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The unit of study is intended to bring information 



-and rational thought to the contf qgr-ersial ; Native American treaty 
issue. It begins with an explanation of , the-concepts behind the 
un v it f : s minimal student learning 'expectations. Fifteen lesson plans 
*re organized into -three otie-treek sufc-unifes consisting ,of- ^n 
•introductory game illustrating the sub-unit concept, . 4 lesson plans,- 
and a short essay-type evaluation. Thj* format of the "one-page lessons 
presents Student material on one side of the page aitd a suggested 
lesson plan (goals, vocabulary, n debr.ie£ing w questions) on the other. 
The student materials are intentionally brief aijd the teacher is 
ex pep ted to expand on them. The sub-units : and their lessons are: 
Government (reason fo£* government, Consti^tional government , 
federalism, pluralism.) ; Treaties and Indllh .Treat ies (Indian 
treaties.,, treaty power \ajid enforcement, future of Indian treaties); 
and Fishing Rights Controversy (Property, Northwest salmon fishing, i 

. industry, Indian fi shing, future of Northwest fishing). Appendices 
include Article Taction 8 of the United States Constitution, the 
0783 Treaty of Paris, the - 1854: Treaty of Medicine Creek, and pictures 

■■of Puget Sound salmon fishing gear. (SB) ' • 
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Iniroduoii'ofi 



" u ^ ti ^]'1 3ro ^ams;focus>ngj 0 n Native American treaties ^re- controversial '' 
At the/same time .controversial materials satisfy a .fundamental requirement of ■ 
rele^hce. Most citizen* of the'United States today have opinions about the , 
current status of those treaties'. Some of those opinions are, informed, but a 
gre^t many are emotional; with little feundatibn in>fact. 
rJ/ • "/.'*•. ■■ • ' . ; ' V'" . . : '-■/ ' y , ■ ■■; y 

//Four hundred treaties- were negotiated with the Native American Nations durinq ' / 
the treaty making years that ended in 1871. The primary, objective of thi s unit' 
is to bring information and rational -thought to the Native American treaty issue: '* 

_ The format presents student materials on one side of the lesson and a suggested 
lesson plan on the reverse side. . Yotf. might want to -reprodiiuce 7 one classroom set ? 
.to be collected, at the close of the period-. The- teacher might consider reading " 
some Q l the selections in the interest of saving' paper. • In that event,' a careful 
presentation with clarification of significant data is important. The student 
material.s^were kept brief to deal only with 'the. essence of the learning, vit is 
expected- that the teacher will want to expand on- each lesson. ^ 

The Basic Knowledge Expectations are. an "attempt 'to identify the "critical! " or 
long lasting learnings for the student.. These .are to be viewed as ■minimal expec- 
tations and there^are many ways to extend the evaluation of the students compre- 
hension of those fundamental^. v It is* the intent of ; the curriculum committee to 
make it possible for every student to be a winner.- a - ' 
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Lesson ur>e. . . 
Lesson two. . v 
lesson Three - 
| Less tin Four . v 
Lesson Five ? .« 

Lesson !Six- 
Lesson Severt ". 

Lesson Eight . 

Lesson Nine ,» . ; 

? I Lesson Ten. . . 




besson Eleyen-^-^-^ 4;. ; \ 
Lesson Twelve . 



|-te>idri : Tfn>.t.e'en ./,:.- . 

• ' ■ <•■' 

Lesson' Fourteen - ' - "7~ 
Lesson Fifteen. . . „ 




• .Desert Island (A Simulation- 

. . Government—Why /Government: 

v ••■ 1 \ . y 

Government— Constitutional ^-'erronen- 
. . Governments-Federal ism 
- / Government-^PTtrr^l.ism * ^ 



Treatytime (A' Simulation)/ 

■ • ' / * , 
Treattes and Indian Treaties- 
The Treaty Powtff* 

Treatjies and Indian Treaties — 
.'Indpan Treaties, S'^ 



> -Treaties and Indian Treaties- 
y Treaty Enforcement 

\ Treaties aad Indian Treaties 
: . The; Future, of Indian > Treari* 



.\Fishgame jA Simulation}^ 

, '. * 

. Tfce Fishing Rights Con trove 
Property *\ ■'. 



J 




.-.The Fishing Rights Controvert 

The. Northwest Salmon Fi sthnsc - iKlusrry 

../The F,ishing -Rights Controversy- - 

• ■ Indian Fishing . * . • 

• .The Fisfti ng, Ri ghts Controversy-- 
'■r The Future of Northwest 'Fishing 
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1- 'Whet w the'di r ere'nce between at democracy anr a republic? 



^o<a#A ; a]1 of the people get togather^to make decisions. In a 
republic,' seDirfjlg* are made by representati ves 'of *e people. *' 

.2. ' Whet ' s thn' ^Ikd States Constitution?" 

T?ie Cofiir ut- f wa is an agreement among the p'eorl&-and states of 30 
^United Stater. Jfec^ibing the powers of governrb^nt_^d zhe rights of 

people. I: * i "zzmBdiC% 9 " which/tneans it canrtat broken or change < A?Dt 

m by' the corse^- jf * ne people. / . , v * * % t 

3. How are \*± pbwers of the fedieraT- government 1 ted? • * v 

".."Tie p'^pyjrs de egatedrto-.the federal government by the states arei^um^Kted 
in the Con5 Htutiorr^/ AIT other powers are reserve^ by the states andPthe ^fjple. 



'.4. "What 3oes federalism' mean? _ • 

& * " - f *' ' ■ 

Tede^d 1 rsm/i s a sharing of powers between a nationa^ government ~d lcoal 
goV^errtwenjis. j. .In me United £ta~e$,_it is ? shar4ne between the federal go**prmient 
3f)d -starreV territortal antf^other local governments. ; \ 

5. Who decides Whether the federal government's ac~ iori$ are legaV? 

/ Fejpral courts -may declare Actions the. gpvemment unconstitutional . « . 
. If: el ecfcd ^officials refuse to # abey -the courts ^rhe- car) be impeachec by\ - 
Congress . . 4 ■ . * ; '. - ■ i 

■ ./ ■ •• ■ ■•■ - , ' \ 

6 V /Wha- is a treaty? , \ 

A treaty is an agreement between two nations, tirade by tfieir representatives. 
In the Lrited States the Pre^d^nt makes treaties, with the approval .of two-thirds 
•of the c*=*rate. - r j «■ x . , • \ v' 

\J.s What ^ a treaty's place in United States law? \ 

■". : * < ■: ' % / - x 

V Treaties, with the United States have the same force as laws made by Congress, 
and, .1i|ce ^**deral laws^ pah be enforced by the r federal courts. \ 

8, /^jow ar?, Indian treaties different frorti other United States treaties? 

Li ke*?ffe ( Constitution Indian treaties include agreements for sharing / 
'powers 'and describe a permanent' and limited joining of governments.. 

' ' ' 1 - - ' * ■ ~ : ' ' • * 

9V Why nurrt Indian tribes be compensated* for changes in their treaties? > > 

. Under the Fifth*. Amendnfent to the- Constitution, owners of property taken 
for public use must be compensated. When Congress changes a treaty* in such a 



r 
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way thai tribal pnjfeerry is taken av**y, the" taking must.be, compensated the same 
as any other -taking */ property . V •', - / \. \ f . _ . . 

•0. 'How/are tribes ^rilar "to states? ' # ^ 

t - . Like^ states, t^": : rres make and enforce Jaws, raise taxes and prpyide, services 
for their citizens, ail subject to ttfe Consti tution, federal law/and treaties. 

IT. Who generally tb*Is "property "ails? Why?. • " : \ 

In the United :tStes both the national government and local' governments 
make laws regulatina owmershfp. usse/, anq sale, of property. „ Laws encourage, 
people to use property wisely and fd5?y When property^ owners enjoy alJ the bene- 
fits—and bear al 1 costs— of ther- prop^nty . 

, 12. How and why do we regulate salmon fishing? 

Under Washington state lav* no zme owns'a salmon u^til it .has been caught. 
Jp keep peopl|* from catching torn many salmon and endangering -%thei r^survival , 
thVstate limits where and whejd people can fish,, what gear they caij fish with, 
and, since «5 976, Ijo* srany people can fish. ' # ** / / 

13. ,How did U.S . v. Washington change Indian and non-Indian salmon fishing in 

Washington? « * \ . ■ 

• . . - * '* " 

In U.S. v. Washington a federal court decided that treaties with Puget Sound 
and Columbia -River Indian-; tribes promised them an' opportunity' to catch at* least 
half of the ftarves table* sal moid ret^rr\i'ng each year to' their "usual and accus 1 
tomed" fishing grounds. Tribes hae been catching much less than bajfjso the 
court ordered^ the state to giye tr?f*al members more fishing time than other 'fisher 
men. ' 4 \ * ' \ ' 

- 1 . ■ • ' ' ' t t 

i ' ■ - 
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DESERT ISLAND: GFIERAL INSTRUCTIONS 



Oh jeer cf Play 



1.. are a.l^ stranded nn a desert island; Your only food is coconuts, and 
:occ^; trees are hare — firyd. . Every day you explore the island, Individually, 
zryi-.z xo find erlougr coconuts to eat. v ■■ - - 

I _ , • • . " . 

2, ^acn yQu must have five coconuts every day to survive. - 

are some, native people on theVnext island, close eno'ugh to swijn there. 
. -THfey «\ave a boat they wl llNsell for- 100\coconuts. It* can carry six people at & 
t~m tc safet-y, c fi.e. if one ,'persoa sails' it back and forth. 

•4. T N~ object- of the game 'is to get Sff. -the- desert" i stand alive.- Anyone who 
ru-v o..L o- coconuts v or is.- left on the desert island' with no means of escape 
a-t tneterd of the game, loses. ' ' •. . 

\ .'■ ■. " : ' •' ■ ' , : * 

Coccmufs . . 

1. There are plenty -\ coconuts on the island, but .because they are scattered 
ar\ jnd -nA there are only a few coconuts on each tree, i tit just a matter\of 
cftence^^w many each of you find .each, day . , yfh . \ 

- * u > ; 

'2. At tne oeginning of each "day" or round of DESERT I^Alil#the teacher\wil 1 
deaf each gf yo^ a^ pepflut carjl . " It^wtll show you how many coconuts you 
* found thcrs day. •tHfi.an s^ve your coconut £ards ,\keepihq J cocofiuts from one 
day~to anothdWaJ? ' f ■ « ' * : 

>"*...' • - ■ 

3. " Seve-dl students can oool their coconut. cards together. ♦ Coconut cards can 

a*\ | so be : :ol eh. ■ . ■ . « 

4. At the end of each round -the teacher will collect five caconuts from each 
student (either by taking a 5-coconut c-ard clr 'by' marking down a ' larger card) •> * 
Any* student who can't come up with five- coconuts' is out of the game. 

. • • ' * / s . • ■ 

Escape by boat 

1. The teacher or a .Student helper wi 11/ represent the natives on the next island. 
Their;. boat cannot b$ stolen or taken by /force. It can only be obtained by paying 
its fcwners 100 coconuts in whatever form they demand through their representative. 

„ > /• < \ . * • " 4 V * ■ 

Z. Students can make any arrangement they choose to pool coconuts.* 

3. If obtained, the boajt can ma£e one >oi/nd trip to safety each "day" or round-* 
of the game. If -.it returns to pick up mora passengers,' one student must return 
with it to -sail it back. , 



^ j /• DESERT ISLMD * * ■ . . 1 ' * * 

, :. / : /- , . , >■ 

* " • A Game of Survival Through; Collective "Action 

It's. easy to say that governments exist to pool citizens' resources and efforts 
for their benefit, but it's sometimes ha ret, in pur complicated worclcj,- to appre- 
ciate just how important that -part of government can be. ' 9 . 

DESERT ISLAND is a -gairA involving a much simpler world and a single, clearcut 
problem: survival: Students playing DESERT ISLAND. -will have to combine t>ieir 
•efforts and make some-very hard choices about individual rtght^and responsi- . 
.bilitieSi if any of fpem are to "win". 

• ■ ■ \v . ' . v • 

The basic theme in DESERT ISLAND is the unavoidable conflict in'every society 
betweerr private property and/public necessity. As DESERT ISLAND illustrates, 
even the simplest society must set up institutions to' deal with- this 'conflict: 

^nlike the other games in this unit, DESERT ISLAND requires no preliminary 
discussion,, -other than an explanation of 'tbe rules. Several discussion questions 
are, however, especially useful in "debriefing" and are included at the end of 
this game. * . ' * — 



t DESERT ISLAND: -SPECIAL' INSTRUCTIONS FOR TEACHERS ;\ ' . . 

Preparation • * 

* * * " V 

• i' ^V^n ? ind . in this." packet a. sheet of. ^cocc/lut cards'-' in. denominations - • • 
, from 0 to 25 coconuts. Make as many copies of this sheet' as you have students' 

. them thoroughly. * , .- 

2: Describe DESERT ISLAND to* your, class the class day before you play it You . 
may find it helpful, to appo^a student helper/. . ' »' 

_ 3. Just befqre your .class meets to play DESERT ISLAND clear your, classroom as 
much as possible so that there is plenty of room to move around 

'Beginning plau • "• ■ 

- , "■ V . •' ' ' . . . ' ' • • : . • 

1. Break the class hour up into DESERT ISLAND ."days" or round of ten minuses 
or so. - ' - t . • i - 

2,. At the be/ijinvig of each rouncf,' deal one coconut card to each student. You. 
need .not, at this time* check to see how many cocon-uts each student has. - 

3. Students have the wholV &und to make .arrangements"" for pooling'or evert stealing 
cocoiut cards. Any arrangement is- as qood as students', abi'-l ity to enforce it them- 
selves without'. your help. . (CAUTION: do not encourage or condone the use of much - 

••'more -than symbolic coercion to enforce arrangements! ) . 

4. It is perm is*; a 67? for students to arrange for one of them.to 'get .the coconut . 
cards. for all of them. •• " . • - ■ 

' '* . x «• '* - . * 

•.. Scoring ' ' " , . * * • ' " 

1." Af the lend of each rcxind, you must get five coconuts from, each student. 

If a student can.' t give you five coconuts he is out of the game. ' - 
* « •■ • > - \ ' 

•2.. Take a five 7 coconut card if the. student has one*' otherwise, mark a 10-, 25-. * 

20- or 25-coconut card, clear!/ in 1 n^. with the'.words "less . f ifei 1 "minus five 11 

\3. Destroy all of 'the cards you have collected. Do not return them to the shufflB 
(ieck of coconut cards or leave them-'around where some enterprising anjJ "hungry" 
student may find them.. ■ , 



4. If all of some group oT students •buys 1 " the beat front you, they must choose ' - 
who will .sail away first. Have iilese students leave the robm;*thsy have a.ll "won". " 
At the beginning erf' the nextr^und, .go cut and'see if any o'f these "escaped" ."• - 
students is- re^dy to said back into the room". to pick up five more. If not, the 

game is over anci r all students left behind have lost* *■ 

5. If the boat 'has been obtained and an arrangement has been made among the 'students 
to sail, it bad* and forth, k'$t for tack of time, 'the game ends before everyone is 
♦off the island, the whole class must decide whether; had__the game continues:, the 
people in the boat would have taken it back for more passengers. If j^s, those 
people left behind at the end of the game pre w4nne"rs' ju-st as if they had escaped. 

If no, they all lose." / - 



.DESERt; ISLAND:^. DEBRIEFING QUESTIONS > 

1 . " - :• ... 'A- • • - ■ 

VI.- Qtd any^fe ever ^own u any of the Qoc^nuts? - * 

. What;.-i5- the difference be^en^'^ssesbfon 11 and "ownership''? 



3. How wene student^' claims to coconuts protected (if 'at' all}? • < " 

"••^.•i^^^^ppened when students broke*thei> ^agreements with pne v another'?^ 

5. Wetfe stude^^ reluctatit to pool t^er^/coconuts together e^n though it 
, . was their only hope of escape? Why? * - ' :. : 

■ >. ' - *■■.*'. ' T ■ . ■* 

\,' * ■ •• . ■ ■ v / . ; ■ •■ * . ' ' • 

6 Suppose one student had" the power -to "tax" everyone's coconuts to pa#' s 

."'for. the boat.. Should: the stuctents with the- most coconuts. pay the 

largest tax? . • * ,^ 

■ • .' ■ '■ ; . .' .. ■ ' ■ • • .... 



7v .Si/ppose everyone got together and bought. the 4 boat. How could the" students 
left ..behind on the first trip make sure that the Boat would, make' the trip 
. back for them? s . ^ * , ;:\ f ■ 

^ # • • 

8.. Wh-icK; students ..rfiade out best? Why?" v v ■'. 



I-GOVERNMfTNT ,..':./ 




1.: WHY GOVER^ME 



eVt? 



* Men' being . by. nature all free, equal, and independent, no one can be-'put 
out of this estate and subjected ±e\ the "political power of another without 'hip 
own^dansent.* The only way whereby any one divests himself 'of his natural lib-\ 
efty 'and puts on the bonds of civil society is by agreeing tiith other men to 1 
join : }md m unite into a community for their ■. comfortable, . safe ^ -and peaceable 
living- one amongst another. m ♦ 

»v * ,.'■;.>.■ ' ' John Locke [s Second Treatise "of Gpv^^ent (1690) 



Government 



>i Government is the means Jby which we jnake 'and carry out collective - 
decisions--decisi-ons wh,fch benefit most of us tut which ho single individual ' 
- f\as the-means to' tarry out.* Al l of us are partly responsible for the. decision 
■and" all.; of us are partly responsible for -making it work. A government is only 
as strong .as its citizens' willingness to ^participate >ri it and obey its commands . 

. What are the purposes of government? V ' \ 1 < 

A government that truly represents^ the people and their wishes will 
■ ;devdte itself to increasing-tHeir wel l-beihg--protecting their lives and, property . 
£and Securing them, opporluoi ties for achieving^ thei> personal goals. > Of course, 
no government can secure to. alt of i ts citizens all of their desires. We 'dif- 
fer in.our personal reeds., resources, and hop.es. Almost anything we do as a. 
gr^fewill displease, even jnjure some of u§. Democratic governments are there- 
-for^ruled by' compromise, acting only when the greatest numl^r $f citizens expect 
some good-to come from the -action. i 

■ ■ [ ^ ' - r V- ' ■ ■"■> 1 • 

What kind gf government is ''the- United States?' 

The people thenjse1vesvha\£e th^ greatest control over their future when 
they, all participate directly in deci sipil(naki ng. and vote, a^ a' body, on. all issues 
This kipd. of "true democracy^ is. difficul t to practice, when large numbers of 
citizens are dispersed over 9, large iterrftory,. and when there are. many decisions . 
to be made. r As societies grow .Target it becomes"" harder for everyone to meet 
together directly and in person. ? TWe next best thtng is a "republ ic M --a govern- 
ment in which the daily, business. of decisionmaking is in the hands of a small 
number of citizens , selected by and representing the variety of interests of the 
whole population. \ ■ . v — "'^ ;? ■*■•■:■ 

Howare^qov grnmerits formed? ' . - '■ * 
* ,. — — — - • * 

Ouf Declaration of Independence, expresses a belief that a lawful gov- 
ernment must arise from the consent 9f the gpverned, not vtjj( force or by'military 
conquests. A government once created remains a government until its own citizens^ 
choosy to design a new one^or leaye it to join others*. 



I. GOVERNMENT 



1 . Why Government 



Goa'ls: v\? ■ ' 
V, The student?* 



'*>*• < knows, why government t$ important to us. 
*v • . 2. khow§ difference between a republic 'and*, a, democracy.- ■ 
; > 3. knows -that democratically operated governments can only make 
* decisions through a process, of compromise. ' ' V 



Vodabula^y: : ; " • ; • ■. ' ~ 

9 ' { ^ ' :* . \- : • * ' •■ . ■ ' i ' ' ' 

collective decisions 
' ; compromise. - • , • 9 

Debfifefing quest] Qris: .' . . v 

* 1. What is government? - " 
*\ 2 . -Why do we have government? \ - . , \ ' 
_ 3. Define freedom. " % ( 

4. How would t people behave in absolute freedom? 

5. Do our people. in the U;S. "have* enough freedom? 
(Push* for explanations and examples) 

~6. , List the following services on the board then have each student 
determine How many of >eaoh of .their $100 in taxes. they would 
assign to each service. Share lijsts and explanations, (new* 
park, more-police, new gym, ■ welfare, /health clinic-, library \ ' 
-addition, symphony orchestra, new, art pieces, small business 
loans) . 

7. Justice Holmes said, "With' taxes I tuy civilization. M What did 
he mean? 

-. 8. Explain the importance of the statement in the"lesson/ n bem6cratic 
governments are therefore ruled by- compromise, ... M - 

<■ . Brainstorm separately: r . /. 

a. Services provided by Federal government. v 
; / b. Services provided by State government, 
c. . Services provided by City government. ..... 



I-GOVERNMENT' 



hold these Truths to 
they are ' endowed by theilt 



i. CONSTITUTIONAL GOVERNMENT 



eietf r evident, thai alp Man are created qqual, • 
Creator >'with Certain inalienable . Rights , that 
among these are. Life, Liberty, : ajf$:£he % Pursui/t : -of HapjprLness-*£hat to secure 
these Rights, Governments 'am irkj&iutedj^ their just Powers 

from the Consent, of the GovlrAed,- 1 that 'wifoebif any Form of 'Government becomes 
destructive of these Ends, fit M'- 'the $lqfli of'thk-ffSple to alter or to abolish 
it, and to institute new G6V'er^ent^;l0ing its Foundation on such Principles,' 
and organizing its Fowers in such. F&yw, as to >thety'{?hall seem most likely to 
effebt* their Safety - arid Happiness . 

The Declaration of Independence^ (1776)' 



Constitution 



if. 



. The constitute™ \of a government is the description of how it works- 
who does what, who is Responsible tc/whom, and how decisions are to be made. 
Every, government has /onsti tutio.it', -but some are written down in one place, 
some are the result /O^efnatcumulatfon of different" rules made at different 
times, and some ex/st/only in memories .and . tradi tions . Some are m^de and 
changed by the go/e/nmeht itself, .while bthers subject to change by the people 
alone. 7 

Why a written/constitution? 



•V 



[n/the United States the National, state,, territorial ,■ tribal and. muni- 
cipal consxi/cutions are written, down, each as a unique document. A single written 
documents' often ..easier to. agree on and interpret than custom. It can be distrib- * 
uted t^e/eryqne, serving as a pUin guide to Jhe operation of government and the 
rights/of citizens. Written constitutions also reflect the idea .that the struc- 
• tu re iygo'yer nment is the result of a specific agreements contract among the: .. 
peoMfy Like any. other contract, the .contract of government is limited to its 
written terms. V. . :' . ■ 

Jh^x are delegated arid enumerated powdrs?. .. _ . ( ; ' 

Like a contract,, the United States Constitutfon is imrte% to its exact 
'terms. The powers of the government are delegated in the. sense that they are given' . 
by the people. . The' powers of the government are enumerated the sense that each . 
one is individually identified in a list, and all acts of government, to be lawful, 
must be traced to that list. The draftsmen of the Constitution believed that a 
government should have no more power than it needs to accomplish its original purposes, 

How is the Constitution enforced? , * 



It is not enough to rely on individuals to limit themselves voluntarily' 
to what is Constitutional.. The federal courts, acting under Article III, Section 2 
of the Constitution, will refuse ta enforce, any law, national c~ local , which they 
believe is unconsti tutional . Officers of government who defy the. courts and con- 
tinue to '.act unconstitutionally may be ^impeached and removed from office by Congress. 
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I. G'OVERNMEN 



f 



2 . ; orrsti tut i Onal' Governm^j: 



v ' the" student: * V ■ 

.1. is 'able €0 explain why the U.S.ha? a written- constitution. 
. 2. is able to explain why the powers^ of government are individually 
enumerated. * .,. m .V; ° j , 
3. is- able to explain how the citizens' are protected f rom e unconsti-. 
tutioh&l laws. ; * ; V 



Debriefing question?: ' * ". - / ** a . 

' ' . '-;v v .* . • . •"'« 1 : ' ■■ j * ." 

1. , E^pi&in the 1, statement from the Declaration' of Indepfenderice. 

2. = I>s*the statement law? - Explain.. - v : . I 

,,.3. What are delegated ppwers? Give* examples \°. • # -. c " 

4. What are enumerated powers? Give examples. Read Article T 
Section 8 of the U.S. Constitution,, (Appendix I) ' 

5. ' 5 Are the pqwers delegated or enumerated? . ^. 

&-. Does Section 8 allow Congress to' create an army and a navy? 
Where did they get the power to create an^rfo'rce?* 

7. Is*. the power to support education (enumerated'. in the Constitution? 

8. What! Specific oowers are included in the commerce' Clause? List/ 

- some examples of commerce. 

• ■ » / 

Teacher/Note: Explain implied powers as the Hght of Congress to . 
.. «■■ exercise oowers "necessary and proper"- to carry out the enumerated 
powers. * Read last clause of Section 8, ^ ' . . ^ 

»• ^ 1 . 

Section 8 allows Congress to r'egul ate commerce among the several 
states. 

. 9. Should Congress be allowed to control advertising? ** 
10. '■ Should Congress be allowed to Control advertising on TV? 

• 11. Should Congress be* al lowed to. control programming <m TV? 

12. Should Congress regulate the wages of actors on < TV?\ 

13. Should Congress regulate a TV station without ads? 

14. Under Section 8 how much power does Congress have? Should they. * 
have? " m • . . ; . ' 

1 % 5. What happens if the people disagree with Congress^ over'whether 
a oower is implied? * 



->-.. 



I-GQ^RNWENT 

kibited 
people 



3. FEtoERAL'ISM ' 



powers* not (delegated to the United. Startes "by 'this i Constitutional nor pro~ 
by r it to ipe ptates.y' f.re resvvved pa theil States respectively, or* to the 



The 'Tenth Amendment- (1791)- 



federal Ism 



0 . Fedei^a^ism /i>s a. kind of government in which political /powe'rf is divided 
between natlohajf and; /lotfal assemblies. " Some decisior^ areHnadeh'ndepindently in 
each« subdivision 'Others are made centrally for the entire nation 

v : : v\ : • ' - ;.' ' v y ' ... .. -V ; * I ' 

How t efid\Affl^3 can. federal isra come about? \ 
• ■ / /, /yV-v ■ ' ■ y • ■ /. ••• ■ I . . * >• A 

*Vv^- ^ e t1me °f : the American Revolution state laws differed widely, 
reflecting important social, economic", and cul tural differences among .their people. 
•There was consider>ab1eV£si$tance 'tort-he idea of merging ail of the States into 
a* singl e , t uniform 'national pal itical system with a single national body of laws. 
At the same' time experience hatl tSught th^/st^tes that some decisions were 'best 
mad,6. cegfrallyl In particular, they saw the. need for a : strong uniffied national 
de ( fep's6 ^and. a uniform System s>f stiippifig, , commerce and currency. |he Constitution 
grafts these powers, as well -as, "the power t to<deal with Indian tribes, to the 
national' government, and reserves , £1 1 'of the- rest of the government' of the states 
to the statyes themselves.' r • .V 7« ; 1 

What are tlie reserved power&rpf fthtf states and people? • 

■ ' ' - * ' ' - '* . A- /? / '■'* . . \ 

. Tlj^ Constitution /dpj8.s-iho?t list the powers reserved by the states and 
the people because it was feared; ci ny l^pt would be incomplete. /The . Tenth, Amend - 
ment elari.fi el the intentions of the framers* of the' Constitution that, neither 
the. states nor the United States may exercise any power" not specifically given 
them by the people. The people are the source of all political' ptfwer and their 
consent, in^the form of Ratifying a constitutional agreement, /is necessary in all 
cases to legitimize government. t 

What c nod is federalism? > - r - 

' : — t- m ■ k. 

* * , "". < 1 » j 

federalism is more than just ar easy way to divide up respopsibil ity 
for making decisions and carrying them out. Each state is yree, within Constitu- 
tional limits, t6 preserve its" own way af doing things— or/to experiment 'with 
entirely new ideas and programs. -This, gives "us each more /freedom to 1 ive as we 
choose. Another benefit of federalism is that many important government decisions 
are made in smaller; local legislatures over which we, as individual voters, have 
a greater degree of influence than we have over the national Congress. 
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I . GOVERNMENT 



3. « Federal ism 



Goals: ;*'••'''■' 

/The' student: * / - - .... " 

l r .' fs able to defin-je federalism. . . • . "* - 

2. is - able to compare and'contrast the functions of the'national 
./ . and state governments. 




Vocabulary: 

ratify ' ■ 
currency 

Debriefing questions? 

/J. Explain the meaning of the tenth amendment, v 

2.v Give ao example" of a power delegated to the' national government 
T 3, Give an example of, a' power prohibited to' the states by the * 
constitution. - 

4, Give^an. example'df a power neither delegated to the national 
f nor prohibited to the states. 

. 5 V Who owns the power? ; « 

6. Can you answer question 6 f without referring to the state 
constitution? Explain. . 

7. Do states use their reserved powers differently?. Explain 



8. .Do these differences "make a difference in where yoii live? 



/ 

/ * 



I -GOVERNMENT • / '.' 



4. , Pl RALISf 



There i's no wonder that -this country* has *sp mdny charms , . and preset to 
Europeans, so many temptations to xemaift in* it. A* traveller in Europe .:■ j-omes ? 
a stranger qs sqon as he quits ' his own kingdorft but it is otherwise here.. We ' 
know, properly sp&'atyng 3 no strangers; this i$ every person's country; the . 
variety of our soils* situations, :clitjiates % governments and product?, hath 
something whic\ must please everyone.. ^ ■ , ' • 

jHector de Crevec -kur 1 ^ Letters from an American Farmer (1782) 

V 77 — . . ■ . 

Pluralism w - "J ' • 

Pluralism is thevrecogh/i tiori of different cultural communities withinia 
single society/ Pluralism may simply mean/toleration . It may mean supporting 
cultural arts. and activities; or* eyen making exceptions froui the operation of cer- 
tain-laws.! £or example,, the Ami sft have been allowed to keep their children out of 
-publje schools on rel.'igious/'grounps., Lt is .sometimes difficult to tell- whether^ 
making special laws for ^ a cultural group is a benefit or a fov*m of discrimination * 
and oppression/ ^ ; ■ .■ . \ 

Is pluralism related to federa sm? 



di/ 



When people of the s^me culture tend, to liVe in the same pL.^tical sub- 
isions, like the French-Canadians in Quebec, federalism can be used to preserve 
or\evep strengthen cultural differences. HoweVer, a democracy does net re.quire any 
group to preserve. its identity or to 1 i v under separate laws. Forcing people to 
remain -different is just .as dangerous as forcing them to become the same. 



Can there be uaity in diversify? r . * 7' ' 

- A society can become stronger by b tolerating cultural diversity, just as 
it can become stronger by engouraging pol iticai diversity throuffo federalism. The 
freedom to be'different is a/valuable right. If citizens' loryalty and willingness 
to sacrifice for their country is proportional to the benefits they feel^they 
receive ff^om citizenship, a /diverse nation is . strongest when it tolerates rather 
than" attempts *to limit its fliversitv. 1 

Is pluralism- divisive? ' / 

Some people 'compl a' n : _ndians and other cultural groups use their ■ 

differentnesis as a basis, to demar a aisproportionate" share f wealth, They- feel 

that diffjprentnpss is a dangerou: jasis oh which' to distribute wealth* af:guintj that 

it encourages ^citizens to seek ot distinctions and conflict, of interest among 

themselves, whether real /or imacn ed. 



1 1 GOVERNMENT 



Goals: 



The stud 



V. 

2. 
3. 




.4, f Pluralism 



ft define cultural pluralism. „ 

explain thfe social benefits of cultural pluralism. 



values cultural pluralism. 



Vocabulapy: 



cultural community 

•cultural diversity .'. 
Debriefing questions: ' K 

1. ! What is the American culture? 
■ ■ 2. Where does it came from? * 

r 3. We -have been cal led a ^national "melting pot," WKat does this, 

mean? " , \ 

4. Is the "melting not" statement accurate? 

Brainstorm separately: 

a. national origins present in Washington State, 
r mm hL b. religious" groups in Washington State. V 
• m c. ethnic groups in Washjnigtoh State. 



5. 
'6. 
7. 



What generalizations can you make about the brainstormed data? 
In what ways are we all alike.? 

Which^values must we share for all of our cultural diversities 
to coexist in reasonable harmony? 



v •• - — ■ 



2. 
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.v * . .Week One 



BASIC KNOWLEDGE EXPECTATIONS 



What is the difference .between a democracy and a republic? * 



What is the United State? Constitution? 



How are thle powers of >the federal government limited? 



What does federalism mean? - . ■ 

Who decides whether ^the federal government' s Actions are legal 



ji 



TREATYTIME ■ 
A 1 Game o- Cross-Cultural Negotiation 



• • . . * 

What happens when groups- of people endowed with different resources, and enjoying 
^. ff vfr ent lain 9 ua 9es and customs," must meet and agree on sweeping changes in their 
- Relationship? To what extent do misunderstandings about one another lead to 
unsatisfactory agreements? And to what extent can we tell, after years have 
passed, what was really meant. to be agreed to in the first place? 

These are important -questions in the study.. of Indian treaties, Indian treaties 
wen? agreements exchanging vast quantities of land, Jtimber, Minerals, and other 
resources for -promises; of peace, secui^ty, -and mu t U al assistance. . Of course, 
both sides want to get and keep what tfiey think was promised to them. Sometimes 
it isn't all too clear what was promised. In fact, there are even disagreements < 
over just how permanent these treaties were meant to be 

TREATYTIME is a way of experiencing sonle of the challenges, problems, and' 
frustrations of 'the making and keeping of cross-cultural agreements. 

^ - 

Before playing TREATYTIME you may find it help/ul-to discuss these -questions;. 

What* kinds of social customs do we follow without even thinking 'about them? 
Hqw easily rn'iht a stranger from another .society unintentittoal-ly* offend, us? ■ * 
Or misunderc md our actions? -' '■ ' ' 

[As an experiment, have. two students stand facing! each other about 
;ten "Feet apart/ then. have them beg-in to move closer to one another one 
step at a time. Observe thein embarrassment and abidance of 'eye contact, '* 
and the inevitable laughter from the rest of the class, as tfciey approach : 
within what Edward Hall calls "intimate distance l '--about two feet.. Is 
this :ustom the reason why people look, at tjie ceiling of an elevator instead 
- of at dne another?] * 

do all lan-uc; >s have word? fas the same things?. 

Is it ever -. usible to translate- ideas, no matter how careful you are? 

[If you or any of your students speak a language ot|ier than English, try 
to translate some concept words like trust, loyalty /s^ympa thy, suspicion, * 
envy ^amazement. Are there exact equivalents?' How defes language reflect 
the kinds of behavior people expect from one another?] ' \ > 
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TREATVTIME': GENERAL INSTRUCTION? \ 

., ' ' ' \ • ■ :. • 'x ' ' 

Object of- Play ' ' • . t . " ■ ' ' . ' . 

K There are' four"tfeams*. They are the Moo, WumpLS, Bungs, and Wadgets. jtach 
, has its own language, customs, and government;' • , - 

2. Each team begins with a certain amount of Land or Money represented 'by cards. 
Land and Money cards can be turned Jn -for points at the end -of the.game. 

_ • ' ' /• * # * > * 

3. During the first half.of the class jteriod, teams .can agree to trade resources, 
Promises are kept (or broken) +n—the second haTf. ' . * 

.4, The team with the. most points at the «end of the game wins, 

• Negotiation J * m . . - 

T. ' Resource cards areiijore valuable to some teams than others, making it in" 

* everyone's interest to trade*. 

2. All promises must be made in writing during the first-half af the periods 

1; .. Any . number.of agreements can be made between teams. Negotiations can be 
-canned out anywhere by any representatives the teams choose/ ' 

* * ■ •* . • *" 

4. Each team must use its own language* and. follow it»own custom^ during "the. 1 
negotiations. ' ' * 

Enforcement ■ - ' ^ - 

.1. At the beginning of the second haTf / each team chooses a judge, Three 
judges n) ; ust agree to 'make a decis.ion, „ L 

2. After the judges have been chosen, each team taust submi.t its claim for the 
number of points they think they deserve, explaining whether the points claimed ' 
are for Money or Land. 

.3. Claims for points can be challenged by other teams. 

4, The judges must resolve all disputed claims on the basis of the written' 
agreements, and their decisions are final. . , 



TREATYTIME: »SPEGIAL INSTRUCTIONS FOR TEACHERS 

Preparation ^ - . ^ 

■ • / 

1. Organize teams and distribute instructions the class day before you play v 
„ TREATYTIME. v ' ' s . 

* * • ' ' 

.2/ Each student will need a copy of the general instructions and the special 
, instructions for hts or her team. ^Remind the class, that team instructions are 
• confidential and sfiould not be discussed with other .teams ajt any. time. 

3. Just before your ass -meets for TREATYTIME arrange all the chairs and tables 
i n. you r jjoonr in .four groups, one -in eao^h corner. Make a large sign for . each 

s team , with Us name on it and tap* or tack it up in ttikt team's corner. 

*■•.■' h . • * t " j •. % ' 

4. Make ten copies ,of the Sheet of resource/ c^xd* and cut tfjerrt apart/ Place 
each team r s cards face down in its corner asrfoTlaws-ibefore class begrins: 

30 Money cards to' the Gadgets 3 20 Land cards\to thf Bungs, -lb I^md cards to' 
the Wumps y and 12 Laqd adrds % to the- Moo. ■ /<^r - . ' % 

Beginning play '< . * e . 

■ J.-- Send each* team to its assigned corner, f ) 

2 - /^RP^n6 a King for the Bungs and -Aivid^^he Wumps -into -High and Low Wumps 
(see the special instructions for these two teams). Make your choices known: 
only to the "Bungs an^' Wumps. - V * 1 4 

3. Make sure plenty ofrpaper is available for Writing agreements". 

4. Remind the class that all agreements must be completed in Writing by mid- 
period, and tell them to begin. . * 



Scoring 



1. You will be- ultimately responsible-Jfor seeing that scoring is ctosistent 
with the following schedule—understanding, of -course, that the judges alone 
can decide whether ar\y particular 'team "has" a Resource. 

' ■ * * 

value in points for: ■ 
team 1 Money card 1 Land card 1 Money + 'l Land 

Wadget , ' : >10 ,15 35 

# Bung / 15 20. ■ 35 

■ *Wump 15 25 40 

Moo 1 ' 15 " " . 30 40 ' — ; 

* • •. > 

2. All teams'begin with 300 points. 

3. Since money can be used to develop land, a team scores more points for a k 

Land + Money 'pair than a Land card and a Moiiey card are Worth separately. 

c *>■ ' 1 * * • * ■ 



TREATYTIME: 

f 



SPECIAL ^INSTRUCTIONS FOR WADGETS 



You Wadgets h^ve lots t p,f money but no land. To 'score a, lot of joints you will 
have to buy land from' the Bungs, Wumps and Moo. ■ ' ^ 

* ' * » i - , * * • * 

The Wadgets. have a President chosen by ejection. Whoever gets the* most votes 
wins.^HoTd your first election at the beginning of the 'g?mev. arid hcrW another 
one wtlenevfer you want to. You can keep the results of your eJectiorTto your-, 
selves. ' . m ' ^ f ■ 



According tcKthe- Wadget Constitution /'laws* are ma de* by the RreYident and the , - 
vote o¥ a majority of the Wadgets. . "Treaties" are negotiated by the President 
. and then must fcre approved by 2/3 of the*Wgdgets . ' N< \ 

Wadgets a re "Mry fond of saying "A man's handshake is as good « \Js contract- "y 
Wadgets love to shake hands. You shake hands whenever you meet and whenever 
you say goodbye,* You shake hands whenever^ou make, promises. Jn meetings you 
shake hands every time you speak, as. a sign of respect for your 'l isteners . This 
is a very important Wadget custom. t The other .mos.t important Wadget custom is 
saying "boo-oo! 11 Very loudly when you 'agref v^thjometh'ing someone else iVsayi 

* * V 

The Wadget language makes, very careful distinctions among di fferent kinds of 



el^ider 



ng 



V 



promises: 

"contract" v a binding promise among individual people; if one- 
party to a contract breaks it, he must pay. the other 
■ for\its losses ^ 

"agreetnent" , a promise that does not have the force of law 

^ "treaty". a promise among countries or nations that has the . ^ 

• \ ' force of law only as long as both sides continue 

x . to go along with it 

< * 

"compact" a^ promise among countries or nations that none of 

i them have the pow&r to break without the consent of 

> the others '* • - 

.Because you Wadgets think your ways of doing things are better than anypne else's 
vou will- try to get the other«teams^to'observe the customs of the Wadgets, and 
prefer to make deals with those teams ~that.cjo. 

At the end of the, game you Gadgets will score 10 points for each Money card you 
are entitled to,, 15 points for each Land card, and .35 points for each pair of 
a Money c^rd and>a Landxard. * 

TRY TO MAKE THE 'B$ST\ DEA^S YOU CAN. YOU DO NOT HAVE* TO, GIVE OTHER TEAMS ANY 
INFORMATION ABOUT ' YOURSELVES -UNLESS YdU WANT 'TD. ABOVE ALL, REMEMBER TO TALK 
AND ACT 'LIKE GOOD -WADGETS! 
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TREATYTTME* SPECIAL' INSTRUCTIONS FOR THE MOO 



• . '■*; • .' ' ; .■ ' ' ■ 

The/Mob hf>ve few resources, but . they, value- what they;«have very much. As a 
rule, the Moo like things just the way they are.. ■ . r 

You Moo .are; a very democratic people,' You .have no written laws or constitu- 
tion, but ito's understood that no decision is made affecting you all>twjess 

- everyone agrees. - You often send- messengers to discuss things with other peopl 
but yojodpn t. ^consider yourselves legally or "morally' bound to any agreement- 

■ untti^ypu've alt had a chance to get together and everyone has voted in" favor 

You 'are also a ; very religious people., Believing, as you Moo do, that the gods 
want al| peopje to live the same good lives you do ? you are only willing to 
share your resources with -people so long as they rem&ft "moo-moo." 

Your language is a lot like /English, *but contains, some special words* you 
must use very carefully: ' * • 

l \ ''moof 11 \ te^give something away reserving a right to take . 

it back whenever you want * 



'moo-raoo" 



, gitch « ' to give away a thing such. as food or clothing;' 

gitching is forever--a good Moo never goes back - 
on a gitch ' 

• . . f ■» ..: v 

. "moo-faa" ~ ' ' to let someone use your land for a while--the • 
■-,/>'; Moo have no word for giving away .land forever 

- be i rig good in the Moo way,- behaving with- dignity 
like a good Moo.j '••'•;. ^» '••/•. 

The Moo, are highly offended by physical contact with other people such as hand- 
shaking and back-slapping.. You Moo consider people who do these things very 
uncivilized, and when you see them do it yourexustom is to stick x)ut your 
tongues as a sign of disgust. It iS\a Moo belief that uncivilised hand-shaking 
and back-slapping peoples cannot be trusted, and the -Moo will not make any kind 
of qitch with sueh-people-^l though they might make a moof, or a moo-faa. . 

.At the end of the game the Moo ' wi-ll score T5 ppints for each Money card they 
are entitled to, 30 points for each Land card, and 40 points for eaoh -pair of" 
a Money card'and a Land card. ... 

TRY "TO MAKE THE BEST DEALS YOU CAN. YOU DO NOT HAVE TO GIVE OTHER TEAMS ANY 
INFORMATION ABOUT YOURSELVES -UNLESS YOU WANT TO. - ABOVE ALL, REMEMBER TO TALK 
ANP ACT LIKE GOOD MOOS! ■ , . * 



TREAtYTIME: SPECIAL INSTRUCTIONS FOR BUNGS* \ 

-"You Bungs are rich in resources. You are all very proud 'of yourselves, and 
your name, "Bung," means', "the only' real people in the world." . 

* All the Bungs .are governed by a King (or Queen) -." Being King is hereditary. 

The King is treated very careful ly.^When the King speaics, all the Bungs 
: cover their eyes with their hands out of respect. -No Bung ever speaks to 

the King unless being first spoken to.. Any minor thing the King asks to be 
- dtjne (like "get me a chair to sit ori") is done at once. 

But the King of the Bungs isn't real ly all .that powerful" NothTna he does as 
King has to be followed by other Bungs unless they want to. . '.UsuiTly they do, 
what the King commands out of respect, but if he jdoes something really very ) 
disagreeable they ignore it. •'• •" • . . 



Your language is a little different from English, containing among other 
things some very special words to^dgscriba th§ nature of promises-. 
> ■ ' , . v . ^ r > 

v * "tjjn.k" the kind of : promise the King can make 



. ^ - "tunk-run'k" " a promisKfiiade to be- kept, but with^ regrets 

• • • . o ' 

' *: ' « 

,, go-tunk n to makte.a promise* not meaning to keep it, 

or to give something away not meaning to 
. .give it ■ j . \ r * 

,f go-bung-tunk n a solemn -promise not to be'. broken under any 
,J circumstances 

■ . ' , . • • t .. ■ 

"go-bung". . . to" act respectfully before the, King, to treat 
. the King the way a Bung would ' ' 

Since ^ou' Bungs are so respectful of yo,ur King, you want other people to. act 
that way, too. You always- refuse to. make deals with people who do not "go-bung. 

. , .... . • " ■ i 

At the end ofvthe game you Bungs* will score 15 points for each Money card you 
are entitled to, 20 points for each Land carti, and 35 points for each pair 
of a Money card and a l/and card. 

TRY TO MAKE THE BEST/DEALS YOU CAN. YOU DO NOT HAVE TO GIVE OTHER TEAMS ANY 
INFORMATION ABOUT YOURSELVES UNLESS YOU WANT TO'. ABOVE ALL, REMEMBER TO TALK 
■ AND ACT LIKE GOOD BUNGS! ; ' V 
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., TREATYTIME: ' SPECIAL INSTRUCTIONS FOR WUMPS ' « 

4 ' , 

•The Wumps are a very unusual people. > 

Long ago the Wumps broke up into two bands, the High Wumps and the Low ' 
Wumps. , Each band governs itself and choses its own leaders, called "gups." 
'Sometimes there are as many gups as there are Wumps. ' • ■ 

The High Wumps still behave as if they represent all the Wumps, frequently 
referring, to the Low Wumps as "our children" and trying to act on their 
behalf.. The Low Wumps resent this and, on principle, oppose everything 
decided, upon by the High Wumps. 'Unfortunately, the Low and High Wumps have 
never divided up their land, and continue to use it all together. This leads 
to many arguments. • • 

Under Wump cus^fc Wump women own a*ll the land,, and no arrangement involving' 
land is- lawful ■■ress the women have agreed to it. Nonetheless Wump men have 
been known to nfSke deals on their own and keep them secret from the women, 
hoping to keep all the profits to themselves. , . ' 

Wumps never discuss business matters with other people. They listen very 
politely to everything that's said, and then either go along with it or go 
away without saying a word, Wumps pi i eve it rude to argue and dicker. By 
the same token, when they have a. proposal tomake, they simply say what it is 
and then go away, leaving' the other folks to either accept or reject it. 

Wump language distinguishes among different kinds of promises: 

"brip" * a binding promise among individual people; if 

one party to a brip breaks it, he must pay'the 
other party, for its losses 



• , ."'kTonk" a promise that does not have the force of law v 

. . . or iporal ity 

"woof" t . a promise among countries or nations that h$s 

* \v , the force qf law and morality as long as both 

- ;. . < m • * sides 'continue to go along with it 

"grand-moof" a promise among countries or nations that none 
«..-.. °f tn em have the power to break without the " 

consent of the others '•*••' 

A* the end' of the game you Wumps will score 15 points for each Money card- 'you 
are entitled to,, 25 points for each Land card, and 40 points fob eaoh 'pair of 
a Money card and a Land card. 

* ' * 

• * * " • 

TRY TO MAKE THE BEST DEALS YOU CAN. YOU. DO NOT HAVE TO GIVE OTHER TEAMS- ANY' 
INFORMATION ABOUT YOURSELVES UNLESS YOU WANT TO. ABOVE ALL, REMEMBER TO TALK 
AND ACT LIKE GOOD WUMPS! •'. ' V V . 
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TREATYTIME: DEBRIEFING. QUESTIONS 

Ask each team to rgake^a repgrt answering tne^.folljnoing questions:,. 

U What was your goal in negotiating with the other teams? How maJW\L'ancl and 
' Money car^s did you try to get? , 

2. Which teams'- did you- try hardest to. trade with? Why? - / . 

3. How did you find out about other teams' strengths, weaknesses, and customs? 

4. How reliable was yoflr information? Why? 

5* Did you need "interpreters" to communicate with the other teams? l/f yes, 
reliable were thfy? . -fr , , ■ • 7 • 

6. Were your.'intentions misundefotood by other teams? By the judges?/ Explain 
using specific; examples. J • ' ; 

7. Did your team try to take' advantage of other teams' customs? Of /their 
ignorance of your customs? Explain usi'ng specific examples. / 

8. If you could do it all again, what would you do to give your teafo the best 
possible chance of winning? 



I I -TREATIES AND INDIAN .TREATIES 

: . ./.. ... 1. THE' TREATY POWER 

• .. • ■ / • • .'■»''• 

He shall have Power, by and with" the Advice and Consent of the Senate, to 
make Treaties , . providing two thirds of the Senators present concur, 

• . • ' .. . ■ / • * ■• . • * ' ' • : 

• United States Constitution, Article II, Section 2 ■ 



'/' 
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Treaties v ' / ' 

In The Federalist, treaties are described as contracts between nations. 
Like any other contract* a treaty involves /an exchange of things, and usually 
provides for its execution within a certain /period of time. \- . f 

What do treaties exchange? 

Some treaties exchange land far money, just 1 ike contracts for the sale 
of land. These are called "cessions." (^fthers provide for special trading privi- 
' leges for citizens of the two governments,, or organize joint ventures for their 
mutual advantage. Businesses often makq contracts -of that nature. 

How are treaties made? * 

; Through their representatives, both countries negotiate an agreement. 

Under the Constitution the United^tate? is not bound by any agreement unless it . 
I* has , the approval of both the PresWent and the Senate. Other countries have their 
Own procedures for approving or "ratifying" treaties. ' Like a contract, a treaty 
is not. binding upon either pat-ty 'unless both have made and approved it in the 
manners provided by their laws. ^ 

Why the President and the Senate? * 

Tjje framers of the Constitution were mostly concerned* with military 
* agreements ancf alliance? when they cfiraftpd the Treaty Clause', . They felt that ' 
secrecy, speed and decisiveness in reaching strategic decision's required that a**' ■ 
' single individual--the Pres1dent--make the agreement and that a small, select; 
and, in those days secret body—the Senate—should give it final approval . 
Nowadays, the Senate is no longer such a small and secretive body, and Presidents 
prefer making "Executive Agreements" with the approval of both Houses of Congress 
like any other laws. 
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, II. TREATIES' ttjD INDIAN TREATIES* 

- • 1. The Treaty Power 



Goals: 

The studefnt: 

/ "* • 

1. is abJe to explain why countries make treaties, 

2. is/able. to explain the process of making a treaty. 

Vocabulary: / V '" 

The Federalist - 

cessioh ,; ^ 

executive agreements ( 

negotiate. \ ... * 

framers of the Constitution • r 

Debriefing questions; 

Read the Treaty of^aris Which ended the American Revolution 
(Appendix II). ' 

1, What does the United States promise to do? 

2. What does Gre*^t Britain promise to do? 

.3, Was any property exchanged?' / 

4. Who do you-think got the best deal? Explain, * 

5. What would happen If the treaty were broken? 

6. Has the U.S. signed any treaties recently? 

7. What were the terms of the trfeaty? • ; f 
. 8.- Who got the best deal? , I 

f 9. What happens if we break it? 

10. ; Why do countries make, treaties?* , - 
.11.' Do you think the process should, be changed? 
% * . Explain. .. v v - - i y 
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I I-TREATIES .AND INDIAN- TREATIES 

r . 2. INDIAN TREATIES 

T 

The sovereignty of a particular State is not 'impaired by its occasional obedi- ' 
ence to the commands of other States*, or even the habitual influence exercised by 
them over its councils.. It is only when this obedience, or this influence, assumes 
the form of express compact, that the sovereignty of the State, inferior -m .power, 
is legally affected by its connection with the- other! , , x . • .. 

Henry Wheaton's .Elements af International Law (]8S6)\ 

— — r- > ' • • — i— : ^ : - 



Why were Indian treaties made? 

\. - Treaties have been made with Indian tribes since the first European ex- 
plorers^ si ted North; America. There are 366 treaties still in force with tribes 
in the United States. Indian treaties were made for several reasons. Tribes were 
frequently able to defend agaifist encroachments on their lands, forcing American " 
settlers to pay for what they needed n Many European, nations refused to "recognize 
•the legitimacy of ccyaqu,est as a means of acquiring tribal territory, so to protect • 
its interests in international affairs the United States had to show thai; it was 
acquiring tribal lands peacefully. Finally, treaties often provided commercial 
and military, advantages for both parties. m . ■ ^ 

How were Indian tr eaties made? ; - 

- . : m 

% 

Indian treaties were negotiated in meetings between representatives of 
both nations. . Language was usually a problem. Frequently the. transcri pts'of the 
discussions, the English text of the tn^jty, and Indian reports of the transactions 
all disagree with one another Of ten^he. United States' representatives came pre- 
pared with a proposal and threatened war if it was not accepted by the Indians. 
Sometimes the representatives of the tribes' had no authority to make the promises j 

-^they did, or they .bnly. represented themselves, and their own families. 

* , ■ ■ 

What do Indian" treaties say? . - V ; \ m \ . 

• ° -j ■ -J- ^ ■ *' . ' , . - ' ■ ■ \ " 

Jfftfian treaties include trfie Saitie kinds, of things %s other -treaties. ^Theyi 
ended wars (in onry two treaties, however, did tribes concede defeat)'., sold or 
exchanged lands, .opened up trade, establ ished Special- procedures for peacefully * 
resolving/disputes among their citizens, and bound the United States to provide "for- 
eigruaid" in the form of money, food, machinery, teachers, and technical training. 
Indian treaties differ from other treaties in only -two important aspects. Most. 
Indian treaties delegate to the United States power over; war and foreign trade--just 
as the states, delegate these powers, to the federal government jn the Constitution- 
Some Indian, treaties also authorize the United States to enforce some of its laws 
within tribal terri tory^for the, protection of Indians and non-Indians alike. This 
is tlso. similar to the states. , 

Why did we stop making Ijj^arjj treaties? * * " ' 
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" Motivated by Congressional concern over the amount of foreign aid the 
President had* been -agreeing to in Indian treaties, in 1871 Congress. passed a law 
forbidding the President to negotiate any more- Indian treaties. .The same law pro- 
vided that "no obligation of any treaty, lawfully made and : ratified. /. be. invali- 
dated or impaired." Since 1871 .the President has continued to make contracts or 
"agreements "..with Indian trfbes^ ratified by both Houses of Congress, and the courts 
usually treat. these documents as if they were treaties. ' 

' • -31- 35 • . ./• 



II. TREATIES AND INDIAN TREATIES -r. _> \J 

■ • ."...2. Indian Treaties 

Goals: ■■ _ ■ ••.*.* 

The student: £ 

.1. is ablg to explain why the U.S. made treaties with Native American 
Nations, ^ 

2. is able to explain "how the treaties were made. 

, ' • ■ ■ ^ 

Vocabulary: . * ' ' . * , ' ' 

encroachments . . 

invalidated 

impaired"" 

Debriefing questions: 

Read the Treaty of Medicine Creek the appropriate Articles I - XII." (Appencix III) 

(A useful activity might be to have the students rewrite the more important 
sections of the treaty in their own words.- Next have them- determine whether 
each section favors whites or Indians. Finally, have them explain how the 
sections might be written more- equitably. ) . ' 

1. blow do Indian treaties differ from other treaties? 

2. What did the U.S.* get from -the tribes? 

3. What did the U.S. pay for what it got? 

%. Does the treaty establish a'continuing relationship between the 

tribe and the/U.S.? • * 

\. Do the tribes. give the U.S. any powers to govern them? • 

Who got the bes,t deal? . ... 
K _How important we.re the "good: intentions" of the. parties to J'-,. - 

success* of this treaty? Explain. • > ' :" ' • '•' 
L Are. there 'any parts to the Medicine Creek -Treaty that are " 

obsolete? Explain. 
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1 1 -TREATIES AND INDIAN TREATIES . . . J. " - % * * ... . / * 

v ' 3. TREATY ENFORCEMENT ^ 

One -who /attempts^ to survey, the legal problems raised, by Indian treaties must , 
at thk -outset dispose[.of*the objection that ' such treaties are 'somehow of inferior* 
validity or are of purely antiquarian' interest: ... Although treaty makiria itself 
zs a thing 'of the past, treahy enforcement continues. * * 

Felix Cohen f s Handbook of. Federal Indian Lab) Cl94t) 



Who enforces Indian treaties? . 

Tribes and tribal members can protect their treaty rights by taking • 
treaty-violators to court. The federal courts have jurisdiction of "all Cases, in • 
-Law or Equity, arising under this Constitution, the Laws, of the United States, and • 
Treaties made, or which shal 1 be made, under their- Authority. " Treaties are enfor- 
ceable against the United States and-i'ts officers, the states, and individual citi- 
zens. • Article VI of the Constitution provides that "all Treaties made, or which 
shall be made, under the Authority of the United States, shall be the supreme Law 
of the Landr^and the Judges in every State shall be bound thereby, any Thing in the 
Constitution or Laws of any State to the Contrary notwithstanding." 

Are all of the terms of Indian treaties enforcea ble? 

. I ■ ; ; — ; • 

AIT provisions pf Indian treaties are enforceable, but not al l. have been 
enforced. - Most tribal lawsuits brought under treaty provisions have dealt with prop- 
erty such as'larid, fishing rights, and hunting rights. The issue has .been whether ' 
property protected by treaty has been interfered with by state or national govern- 
ment. The courts deal with these cases in about the same way they deal with prop- ' 
erty disputes among private citizens. The tribe has a right to have its property 
back or compensation for the loss. 

How can, aVi Indian tre~aty--.be changed? ** 
■ : '■■ - . •: ■'•,'«".. •:. ■) -.'/•• u , ■ v - ':. e . • 

' ; "'•■> , '■ *VK Other .treaty , .an Indian treaty . can be changed by' the mutual •" : ?■ 
agreement of -the parties— that is, by another treaty.- Since the 1880' S Congress 
has claimed a power to change the terms, of an Indian treaty without . tribal consent. 
The courts upheld this claim, assuming that this extraordinary power would only be ' 
exercised for Indians' benefit. Tribes:argue that, federal laws enacted without 
their consent and 1'n violation of their treaties— for example, laws subdividing 
and forcing sales of their lands and restricting the powers of their governments— 
•have not benefited them at all. In international law one nation's breach of a 
treaty absolves the other of al\ obligations under , it. However, neither tribes nor 
the United States can afford a complete political separation. Tribes want, the 
United States to keep its promises, and the United States expects tribes to' keep their; 

Must tribes be compensated for changes in their treati es? ' 

— 1 ■ w , . : ^ 

Yes - Ev en if Congress does have power to change Indian treaties without 
tribal consent, it must, under the Fifth Amendment, compensate the tribes for any 
resulting losses of property* The" Fifth Amendment prohibits 'the taking of "private 
property... for'public use, without just compensation." In lawsuits and under special 
acts of Congress such as the Indian Claims/Act and Alaska Native Claims Settlement 
Act tribes havd recovered about onfe and one-half billion dollars from the. United"' 
States. The lands and resources ~sMjn owned by tribes and protected by their trea- 
ties are worth many times that amount. 
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II . TREATIES. AND. INDIAN- TREATIES .•*'.**' 

r " ....v>3. Treaty Enforcement 

Goals: ' V " " *. " " " • * • . 

Tfcie student: 

' ' * • y y . » . ^- : • 

1. m is able to expla-in the difference between federal laws and 

treaties. • 

2. is able to explain the ways treaties can lawfully be changed. 

3. knows that all private property, including treaty property is 
• protected by the fifth amendment! - 

Vocabulary: * 

l&w or equity . - • * *. " ' 

cojnpensation . , 

r absolve ' 
obligation 

■ . ■ ■ ■ * • .>...* 

Debriefing questions: 

• 1. What does the fifth amendment say about private property 7 

2. What is "just" compensation? Who decides? 

3. What might the. government seize of your' s or your family's that 
would be difficult to appraise in. money?. 

"4. By paying comoensati-on could the government take your property ' 

. for use by- another private citizen? Explain. • ' 
5-. By paying compensation could the government take" any of your 

civil rights as a citizen? 
7* l S UiS-iConstftution a- kind^of: treaty among states? Explain," 
o f£ ■ t reat y between two governments become their constitution? ' 
8. What if one of the parties to the U.S. Constitution refused to 
abide by it? Explain. 
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II-TREATIjES AND INDIAN' TREATIES ' - 

•v • • F ■•; *.j / - - .-. . • •. . : - 

- • - yf . . .y. . . . 4. THE FUTURE OF. INDIAN TREATIES 

*S£S *f °f-^ e *- m f «~ «tf ^ .to tolerate, even to Undo 

ZiT^ societies rof. Indian people who wish to maintain^ 

therr awn untque tribal governments, cultures, and religions? 

Final Report of the American Indian Policy Review Commission '-(1977 
, >' .__ - ■ ■• '! 

What would full enforce ment o'f all Indian treaties mean? A 

. > Many millions of ac*es of land and other resources such as water would 
«iL??«L: eUn + ed t ?>r , ' beS - The federal government's author^ tl super Jse 
dict?on 9 ^fSi ^ Uld be consid ? rabl y reduced, and the states would lose a 1 ju, 
beSeficil? - E t^LZ/tl^lVT- ^l bes would probably see these changes a 
£nce tribes If " 0 ! ha "d the. level of federal financial and technical assis- 
™C J'Jn receive today, while no more than the states enjoy, is far greater th 
any treaty promises. There may be. room for compromise. \ greater 

Have chang es in tribes' circumstances affected treaties? 

made m5st JJfKnJl!!^ p0 P ulat 'i 0ns *™ ab0L| t the same as when the treaties were 
made, most tribes today are restricted to much smal ler. territories. Tribal-citi- 

fn^nX^ *?* St ? e ° P - e 1" UnUed States* owing, many (including the Americ 
Indian Policy Review Commission) argue, to generations of federal tampering and 
experimentation withtheir governments and economies. Tribes are n? on e a majo 
military power in North America. Like general American culture, t?ibal cuUure 
is undergoing change; both' cul tures have grown more alike, borrowing from one anott 
I h ^I aW h d ? eS K n0t rec °9 ni2e a "y of these changes as impairing treaties' enforce^bil 

tJfE?JiX hi S r e > S r e ° f ? he detal ' 1 ^ 1 '" treaties-like federal promises [o prov 
tribes with blacksmiths--no longer make' much sense. 4 * 



Would tre aty abrogation resul t' in assimilation? * ' ' ' . 

in + h * «*.*I t is frequently suggested that tribar c itizens would be better off livi 
in the states among state citizens and participating exclusively in state, rather 

eSe? tr For ^jsarsri' - Tr1bal " embers are free to d ° that n ° w ^ t8%S7& 

tills nf nnut y irj d< : S ?!V 0 rm *l n sel f-governing outweighs the economic advan- 
;J?Sn? £ ll ? J- assimilation . The question must be asked, then, whether any ' 
attempt. to forcibly assimilate Indians would accomplish any real lasting change. 

Could tribes become a part of the national political system? • 

^ - . Tn ' bes already are a part of our political system Their treaties lik P 
the Constitution and states' enabli* acts, a?e agreements foY staring po It ca pov 

P 6 t! a 1 3 n ; 1 1 9 ? Vernme ?J- Uke States ' tn ' b " ma t a 9 e their o*n 1n^Jriffa P " 
subject^ to federal laws. There are differences between the specific powers of state 

ta rsal 3 ' SIS* ^ ich tri ' bes would t 0 keep anYsome of which^hey would lil 
tttila 9 ;« ?!! J 6 f 0 ! e ; h thoug ^ b0 * h states and tribes are local governments 1 pro- 
tecting to the best of their abilities* the interests of their citizens. Many 

llnltLl ?u- b6S pr<0blem f ral ' slng enou 9 h mne y to pay the cost of government ■ 
programs. Thisjnay prove to be the greatest problem for the future survivai of 
Dotn state and triibal governments. 
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II. TREATIES AND "INDIAN TREATIES _ ... * 

4-„ The -Future of Indian Tfeat'tes 

-Goals: * r - , * ' 

The student:' •«•••.-. , 



1. is able to compare and contrast^the total enforcement of 'the 
treaties with the total abrogation of those treaties. 

2. is able to explain how tribal- relationships between tribes and 
the U.S. has changed sirrce the time of the treaties.- 

3.. is able to/explain similarities and differences between, federal 
state, and tribal governments. . .. ' 



Vocabul.ary: 



abrogation *' , . ' 

jurisdiction , . - . ' \ " • 

assimilation , V 

Debriefing questions: . . 

.' *■ • * 

1. What would happen if every provision of the Medicine Creek 
Treaty were fully- enforced? • 

2. Which provisions of the treaty probably could be removed'without- 
-di sagreement?" - ' . 

3. Which provisions of the treaty were most valeable to the Indians 
•. " • * in 1855? .Today? • . .•' • ' ,• ' . 

4. If the U.S. government were to abrogate^ this treaty,' which 

items would require "jiist compensation" under the fifth 'amendment? 
' 5. By paying' compensation can ;ttie, State of Washington chanqe anv 

part of this treaty? Explain." . - 

6. . If the U^. government -abrogates the treaty, what rights other 
- --than property would, they lose? Could these be compensated? • 
• 7. Is the survival of tribal governments under treaties a good 
example of federalism? Pluralism? Explain. 

Note to the Teacher: Certain treaty rights such as hunting, fishing, 
etc., are rights retained" by a sovereign nation at the time the treaty 
was made with the U.S. government. • ' • 

) 

» » 

* . * 

- 'v ■ t « \ 

.. : ■ ' . I 
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> BASIC KNOWLEDGE EXPECTATIONS 

6 • What -is a treaty? 

* - ■ . ,, ■ * ■* 

* . , •• . . " , ••• : ' ■ • 

.:. 7. What i§ a ,treaty's place in United States.: law? 



8. .How areMndian treaties different from other. Urji ted States treaties? 
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' ■ ■ FISHGAME 
A f^'get Sound Salmon Fishing Game, 



' Si**!' 5 !.** llk ! , to, o b ^ a salmon- fisherman in Puget Souhd? What kinds of.ri'sks 
t Vt fTf- h tak ? ? ^ easy,is it for fishermen to find fish, and how east 
• iow L all nS 6 ^ 65 r ^ ulator L to telT when too many f.ish are being eight? v 
required Jo fUt ^fif*^ a + f ^ cte(i '^ different groups of fisneWare " • 
, required t0 f"h at different times, as vis jhe situation after. 5. y, fitasfcin^n? 

. " Sa>^ Washington filing rights controversy 

{JnS E J S 'K a V ' ry S . 1mp1 ^ m° del of Pdlet Sound salmon fishing. In FISHGAME 
student fishermen compete for a single run of salmon migrating to the Dunqeness 
River near Sequim, while other students, wrklng- togethlr a^the DeSrSS 
/SI ll try t0 Prevent tne run from being overfished to extinction All 

(badweai^ 

Ibad weather, boat trouble) cause splhe fishermen to lose fishing days. 
' °^^^l^ f ^^ hUndreds 0f -s of salmon and fishermen ,se ' 

^a^torv'lifpVS? th % m \ l '° Ut S f FI$HGAME if the * fl>st understand 'the 
migratory life-cycle of salmon. Draw the migration path/of the Dunqeness 
salmon run used in FISHGAME on the FISHGAME board and dlicuss thesl ^ questions? 

^ 8 TV^Zh?° n 0l ? Se ? t t0 9 eth er and ^Uat to catch? Farthest apart arid ' 

Where are the salmoft easiest to find? Easiest to tell apart from oiher runs of " ' 
a - the salmon? Hardest to tell apart? . ', V 

Where pre the salmon largest and fattest? - 

■ What are some different nays pejpple -could fish for salmon? On the basis of what 
< Tn^ T+t 0 ^ f 6 U f e -°^ le Jf salmon, where and how would you prefer to 
to make, the mos't money? To calch the largest numbers of fish? .' 

^iS/Z^,-?7 2 7^ "^salmon have already been caught 'durtng a season? 
How Many are stxll left in the water uncaught? 



[As an e/tra exercise to demonstrate the problems of counting fish in 
• the water when stocks are mixed and there are seasonal fluctuations in 
numbers of each" stock, fill a box with four or five different colors of 
beads, marbles or jellybeans in some fixed ratio. Write this ratio on 
the board Now mix dp the 3 contents of the. box and pour about half out 
cl!;?i a S k* 11er J l ? 0X : Have a student draw out most of . the contents of the 
S m ° X / n 5 J nt ? tHe resu1ts of tnis sampling on the board. Now ask 
your class to determine as best they can. how many more beads (or whatever) 
of each color are left in the smaller box. Conclude by explaininq the, 
meaning of probabilities.] . .' , . , y . ' 
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FISHGAME: GENERAL INSTRUCTIONS 



Object of Play . 

1.. There are two groups of players. Twel veil tu dents (or, if you wish, twelve 
teams of students) will be fishermen. All of the rest will be the Department 
of Fisheries. 

2. There will be one run of salmon, migrating to the >Dungeness River to spawn. 
It_will make the trip in six days, following*roughly the path indicated on the 
FISHGAME board. The salmon will be spread out on both sides 6f the migration, 
path for ten miles or more. * 

3. The job of the fishermen is to catch as many fish as they can. Any fisherman 
who catches no fish can't make the payments on his or her boat and loses it. 

4. The job of the Department of-Fisheries is to preserve the Dungeness salmon. 
This requires that at least 800 salmon reach the river to spawn; 800 is the 
"minimum escapement number." • « 



Fishing , 

1. Each fisherman will have 'a scorecard, consisting of a map of the Strait of 
Juan de Fuca and spaces to record his daily catch. Fishermen can use their 
scorecards to plan where they will fish. and' to add- up their scores. 

2. Before each fishing day each fisherman will be dealt a "bad news card." 
Most of these cards are blank, and can be ignored; A few, however, mean boat 
trouble, stormsj or other N probl ems that will keep fishermen from fishing. Fisher- 
men must follow the instructions on the cards they draw ■ 

' . \ ' . . 

3. When the teacher *announces the beginning of a fishing day, each fisherman 
indicates where he wants to fish by writing in his boat number (from his scorecard 
on that spot on the /large FISHGAME board. 

4. After allvbqat locations' have been written, in for the day, the teacher will 
score that round. If. a fisherman has caught any fish, the' teacher w.i'll announce 
it [for example,; "boat number five,- 100 fish!"K Fishermen should not only keep 
careful count of their own catches, but find out. how well other, fishermen are 

. doing to get a better idea of where the f+sh are' running most plentifully. 



Regulation ' \. ' ' 

1. Each member of the Department of Fisheries has a scorecard, too, to' try to 
keep track of how many fish are being caught, and where. 

2. Members of the Department have a right to look at any fishermen's scorecards 
at any time. 

3. The Department can, at the beginning of any fishing day, close down all fishing, 
that day, or close down all fishfhg in any part. of the FISHGAME board that day. ( 
If any fisherman is caught fishing in violation of one .of these Department orders,, 
the Department can, after checking with the teacher (who is final judge in these 
matters), take away "his day's catch, his boat, or both. - 



FISHGAME: SPECIAL INSTRUCTIONS FOR TEACHERS 



Preparation 



'lL ??«r/ tU 2 e ! tS ' t0 be f ishenneh and re 9 ul ators and distribute instructions 
w teams fishing ' 7 ° U P * FISH6AME - There be only twelve individuals 

E ! C 5 S i U S ent wi11 " eed a copy of the general instructions and a' copy of 
the student scorecard" included in this packet. Explain the use of the score- 
card wherryou distribute it. Number the fishermen's scorecards f rom 1 to 12. 
These will be their identifying ."boat numbers." 

ch o Jf f ?h e , y0l T clas s-meets to play FISHGAME, paste or tape together the four 
sheets that make up the FISHGAME board. Also make a transparency of the 
fishcard^ included in this packet and cut it out with a scissors. Finally, 
make ten copies of the "bad news cards," cut them apart, and shuffle them Tike 
a deck of playing cards. •• ■> " ■ . 

J?J before your class Arrives, arrange all tables and chairs in a semi- . 
circle around your desk, leaving plenty of room in the middle. Lay the FISHGAME 
board on your desk facing the class. - ' 

Beginning play \ 

^ " a Y e * student helper deal out the "bad news cards," one card to each 
student fisherman.. Students must follow the instructions on -these cards. 

2 As soon as all the fishermen have been dealt cards, announce that fishinq 
will begin. Each fisherman .indicates where he wants to fish by writinq his 
boat number on that spot on thex^HGAjjE-Wd. Give fishermen no more than 
five minutes for this. ^^""r J 




3. When everyone has returned to their sf^/, score the round using the trans- 
parent fishcard. Never let the class see the fishcards! , • ' 

4. After scoring, ask the Department of Fisheries to announce any time or area 
closures they wish to make for the next fishing day. Then have the "bad news" 
cards dealt again and start over. FISHGAME is designed for six fishing days or 
rounds . 3 J 

Scoring >J ' • • 

]• Tne fishcard has printed. on it 36 dots in 18 squares. Each dot represents 
100 salmon. 

2. To score each fishing day or round, place the fishcard on the board' so that 
it corresponds with^the marker (a. star) for that day. There are six markers 
numbered from 1 to 0. 
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3. To help the Department plan what action it will need to take to see that 
least 800 salmon make it back to the Dungeness, these historical statistics 
prterecl: • ... 

• • ■ ' .*. 

Year Salmon Caught, Escapement Total 



1970 
1971 
1972 
1973 
1974 

1 975 ^ 

1976 ) _ 

1977 1 
1978 



2700 . 


- 1200. 


2400 


1000 


2300 


1700 


2800 


800 


2300 


900 . 


2400 


1 600 


2500 


1000 


2700 


.1000 


2000 


1100 


2423 
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3900 
3400 
4000 
3600 
3200 
4000 
3500 
3700 
3100 



average 2423 1144 3567 



\ * + \l Ju b ! at number f a]] s with! nx square containing any dots*, cross off one 

mihl? inn q S a ?,%. Ca U in9 .° f I J h f ^ at number and'its catch, that is, "boat 
number^-, 100 fish I" If a boat fa fls between two squares it "catches fish" 

1- 2 n Jl°u e of th - em * If - a - 11 the dot?s square are crossed off, no more 
fishwife be caught In* that square. No fish can be caught on "land." 

5. When the game is over, each fisherman should/have his own record of how 
many salmon he caught, and you should have a record, on your fishcard, of how 
many salmon survived to "spawn." • • • 

1 \ • • • 

U.S. v. Washington version » 

1. , As just .described, FISHGAME simulates a salmon fishery before the Indian 
treaty fishipg rights decision; U.S. v. Washington. It does not distinguish 
among different groups of fishermen. . • i 

2. To play FISHGAME as a, simulation of the treaty- fishing situation, identify, 
before game pl-ay, three fishermen (or fishing teams) as tribal fishermen. All 
rutes of FISHGAME stay the same except that non-tribal fishermen can only fish 
on even-numbered fishing .days, • . - . 

»3. This version of FISHGAME is most instructive if played after the standard 
version. . / 

4. After you play this version of FISHGAME, discuss with your class the follow- 
ing' questions: . 

How much better off were the individual tribal fishermen as a' 
result of the fishing-days rule? Will this advantage last long if 
other .tribal members, attracted by the new law 3 start fishing, too? 

■ ' * . • '• 

Was- it harder for -the Department of Fisheries to do its job as 
a result of the fishing- days rule? Why? ' 

• i 

How did. the fishing- days rule affect the total salmon catch of 
; both groups? . 
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BAD NEWS 



YOUR 'BOAT SPRINGS A 
LEAK. GO BACK TO^ 
THE DOCK; NO 
; FISHING FOR YOU 
TODAY! 



BAD NEWS 



STORMY WEATHER , 
KEEPS YOU TIED UP 
AT THE DOCK; NO 
FISHING FOR YOU 
TODAY! 



BAD NEWS 



BAD NEWS 



BAD . NEWS 



BAD NEWS 



BAD NEWS 



BAD NEWS 



BAD NEWS 



BAD NEWS 



BAD NEWS 



BAD NEWS 



Wei 



A 



BAD. NEWS 



BAD NEWS 



bad\news 



BAD NEWS 



0 
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17 



Y » 




approximate *v 
path of salmon 



cape 
flattery 



t 




*T1E£T ONE 

ERIC 




VANCOUVER ISLAND 



.MS 



if*.*.* 



< 



"•Iks**.** 



ft! 



hoko river 



clollom 



bay 



S {St 



.** 



>pvsW river 
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this is your f j 




e FISHCARD 



Each o represents lOQjSALMON 
The A is the point of alignment . 



• 




• 

00£ 

1— 


00 0 


000 




0 0 0 


0 0 0 


000 


ooo 


0 0 0 


0 0 0 






L 


0 0 0 


f 

0 0 0 


0 0 0 



w 

way 



FISHGAME: DEBRIEFING QUESTIONS : ' * • ' v 

Debriefing questions for fisherman: 
.1. Wow did you go about .trying to predict where to find the "salmon? . 

2. How successful were your predictions? ' Why? '' v 
.3. How often were you unable to fish where and when you' wished? 
A '1Z:^^\tl^^^ 3 " d Skills warded? Did your catch reflect 

5 - a^fe^ 9iV ^ a better chance to make 

Debriefing^questiohs for regulators: . . 

K How-did you go about tryibS to predict the numbers and movements of the salmon 
i. How successful were you? Why? ••' - ' . 

3. What could you have done .to do a better job of prediction? ' '■ 
4 * p H ?obl^au1eHy/° Ur ^ulatioos in protecting the salmon runs? ieh ' 
. ' (a) poor information ■ / ■ • 

."' • ..... ' ^|/^fly; d es^flned' ^lation? \ tJl . > ' v 

'/ 'X W '• 1 - ittl ^^ Uan ^ e * f rom:.yi:she'rrten:^ ;.'.•..;>•• * • 

'•' 1 . ( d] poor enforcement :\ " . • ' ' ' ' ^ • 

;,' • * (e) all of -these? 'ftow^ , r " ■ . 
5. How would you change the fishery to mke ybur>b easier the next time?" 



........ 1. PROPERTY 



,. r :• .,• — >- * - -r— ; 

IIM-HE FISHllfe RIGHTS CONTROVERSY % . j 

..-'•■* * " 

me' pveqt .and chief end; there-fare , of men ^s uniting intb commonwealths and 
putting themselves under government is the preservation of their property . ' ■ 

•' John Locke 's Second Treatise <?f .Government -(1690) 
Property * . ■' 



Property is tm right to control, something of value, whetheV it be an' 
object, an idea, an opportunity, or a useful locatipn. Control means power to 
improve the thing, destroy it, put it to use, sell it, or do nothing with. it. Con- 
trol also means power to prevent- others .from using, ^juring, or interfering with" 
U. Ownership can £e^an incentive to maximize the productive value of things. -An ' 
' owner who. invests 1iime and resources in the careful management, conservation and 
use of his or her pboperty oan, expect. to enjoy all of the benefits 'of his or her 
efforts. \__ 

How are. property rights protected? , " , 

. ' Property can be protected, by law. or force. Every society discourages 

; the use of force and violence among its members and makes rules for 'settling dis- 
putes peacefully. Rules describe how property can be acquired, sold, loaned, and - 

• exchanged...- Rules also prohibit tampering with others' property. In our society, ' 
owners can sue for damage „dc|rie to their property or obtain an injunction. to pre-' '. 
vent farther Interference with it.. In many cases interfering with property is also 
a crime. Since the., *eal*purpose of property rules is. to prevent- cbnfl ict and pro- 
tect the peaceful uses «f property, they should make -it as clea> as possible who 
owns -what and what" will happen- to Taw-breakers. 

, ' ". ■ * '•■ • • - ; 

tjho makes' property rules in .the .Uni te"d States? . ■ ' * 

' . . , . " ~ ~ — : — ~ - ■ •• ' 

Property law i> generally a local matter. The legislatures of each of 
our states, territories, Indian tribes, and many of our cities. mate property law. 
Often the courts must fil Tiff gaps left in legislation by referring to local customs 

• and practice: this is. the "common law." Property law is a part of the unique 1 ife- 
style that each political subdivision makes for itself.- Naturally, circumstances 
arise where the property, laws of two neighboring communities come into conflict. « 

^Some, users of a stream ntay live in one state, others in another state. 0r, the* 
... smoke from, a factory in one state may blow over onto a farmer's field in -another 
state. In all these cases the dispute must be' settled by our national, federal 
courts under federal law. «' • . - 1 ' •' ' 

Are all things of value owned* by someone? ♦ * ' 



Some things are owned by individuals,* othersby groups, organizations, 
corporations, apd even governments. Many things of value have no identifiable 
owners and; are called "common goods." Some things, are common goods because there 
is simply no practical way to divide* them up amorig people. The air we4reathe is 
an example of this.- OtKer. things are common: goods by the operation of law. We allow 
•« everyone to take as much as they want until the common good is used up. The problem 
with common goods is that no one ha>s any incentive to conserve or improve them. Any- 
thing not consumed by one person will t simply be taken and consumed by another. Fish 
and game are examples of -this problem. 
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IH«. THE FISHING RIGHTS CONTROVERSY ' 

■ v" ■■ • . ■ <' ■ 

m . ' . ■ w •••• i J- Property 

Goals: * ■ v 

4 . Ttoe student: - > 

1. knows that property is a product of law., 

2. knows that property law is largely a local government prerogative 

3. is able to differentiate between private property and "cormion ' 
good." ^ 

• 

Vocabulary: \ ... 

- .■ 

common law m f ■ ■ ' ■ 

. injunction * § . , 

incentive < . fc , 

Debriefing questions: V 

1. What are some ^hvKgs v tha#are -clearly your property? 

4 . 2. How do you know it is yours? ■ '. 

3. . Who maljes the rules governing that property? ^ 

4. . If there is a violation of the.rules who protects your riqhts? 
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Name, some things, that are puljji'c property? . 

6. Who 'makes, the rules governing that property? 

7. Who makes property law in the U.S.? - • '•' 

8. ^ there were no. property laws, who would end up with all 
things of value in the world? <• . , » 

9. If vegetable growing^u^the ground were made common goods by . 
the operation. of law, would anyone grow vegetables? 
To illustrate common goods / place a pile of W & M's on actable-' 
or desk in the front of the room. These represent common " 
goods. , , • ■ ; •'„• 

- f * - * 

The. rules: Each student is free to eat' as many as they want 
but they cannot hoard. They must be eaten immediately:' When '* 
they are gone they are gone. '• . ] ■ 

Purpose: To determine how "Jong the resource 4iM last recognizinq 
that there .is no incentive to conserve. If the M &*M's were 
divided equally with students' and they were free to save, to 
trade, or eat them at their discretion this' would represent ' ' 
private property. . . . • -. 



III-THE FISHING RIGHTS CONTROVERSY - 

V ....... 2. THE NORTHWEST SALMON FISHING INDUSTRY 

The salmon, and other fisheries in Puget sound, and in the Columbia, are pery 
profitable. A grand future awaits the citizens of Oregon and Washington: ^ 

A Handbook of the United S'tates mid- Emigrant's, Guide (1065) 



Anadromoifs fish . , p ". , j 

* ■ ' . \ 

V- The most valuable commercial fish in Wasrffcgton waters are. "anadromous." 

This means they live and feed fn the sea but returned fresH water to spawn-. Sal- 
mon, reach fill] size scattered throughout the coastal waters of * the west coastrof 
North America. When they reach maturity they. begin to migrate towards their riv- 0 
ers and streams of Origin. Once in fresh water they stop feeding and live off of 
stored fat until , having spawned, t 4 hey-die. Each race of salmon returns to the 
same location 6n the same stream at the same time 'each year. A minimum numher of 
spawnihg- fish or "minimum escapement" is necessary to perpetuate each run. '* 

i ■ ■ ■ '• ... ■* ■ ■ . . 

HoV/'has salmo^ ftshing changed? ^ \ 

In the nineteenth ^ce.r^uj^ ;Ind^ harvested most of their salmon 




able to pay off the cost of their 'gear:tri ;twa or^three seasons*, /yfter 1900, how- 
ever, three new kinds of gear were developed which boUYd intercept salmon before 
they reached the traps. -'Gill * " " 4 




ERIC 



with traps, but ;once these new kinds of v gear were put to use their Ability to inter- 
cept .salmon first- out at sea put the tjrap fishermen .out of business. 

How do we regul\jte commercial fishermen? 

In 1935.. Initiative 77, banned all trapfishing and .increasrt^tire powers 
and duties of the Department qJF' Fisheries. Until .1974 no 1 imit .was placed on the 
number of people who could fisn, but to prevent overfishing salmon to extinction 
the Department began the practice x df limiting the times and places of fishing, 
and putting restrictions on the size, and efficiency of e^ch fisherman's gear. 
The severest restrictions have always been on the most efficient gear—purse seines. 
This way, although the number of fishermen more than tripled, the salmon have sur- 
vived. Of course at the Same, time the number of salmon caught by each fisherman 
has decreased. r'\ *~ V 

How do we regulate sport fishermen? 

f *For forty yeprs or more there have been more sport, fishermen than com- 
mercial fishermen, and their number has been growing constantly. There are today 
nearly a hundred- sportsmen for every commercial fisherman, and as a grotrp sports- 
men take about one. out of every six salmon in state waters'. • Like commercial fisher- 
men, sportsmen mustApay a fee £o fish, but there is "Still - ho 'limitation on the^ 
number of licenses. To prevent, overfishing, sportsmen are stibject to a limited 
fishing selSoR. ; -a "bag: Hmit", and limits on the size of fish they may catch airtl keep. 



III. THE FISHING RIGHTS CONTROVERSY 

, ........2.' The Northwest Salmon Industry 

Goals: ' ' 

• The student: . 
... / ■' . . # ■ 

1.. is abl^e to define anadromous fish. 

2. : Is able to distinguish among the several types of salmon fishing 

gear. 

3. - 'knows that the critical issue in the fishing controversy is the 

preservation of the many, salmon runs. . 

Vocabulary: • > v 

minimum escapement, 
perpetuate , 

initiative \ \ r •■ . 

Debriefing questions: . * - 

1. Have the students research the particular species(s) that spawn 
ia streams near their community.. 
,2. Consider inviting. a commercial, sports, or Indian flshefman to r 

speak to the class. - 
3. Have students research what is involved in getting a commercial • 
fishing license. Sports license; * , * 

. 4. Should the government limit the number of commercial fishing' 
licenses?. Explain. ■>•'.* *\. \. ■«''. < . , 
' 5. If the number is, to be limited what 1 "criteria" would ypu use to 
r determine who would get a license and who would not?-, 
6. ^Should ttiere be a limit on hbw many fish acommercial fisherman 
V could catch tn .a season?, Explain. 

If y° u . would limit the catch; how would you enforce) it? ^ - 

8. What might be some of the problems in limiting the types of 
gear that fisherman use? 

9. What are the pros. and cons of "trap" fishing? (This might make 
a good research project). 

10. What suggestions would you make for salmon fishing policy " 
makers, to improve the present preservation problem? 



: III -THE FISHING RIGHTS CONTROVERSY 

) ...:.......... „ 3. INDIAN FISHING 

In pretreaty times Indian settlements we$e' widely dispersed throughout; Western . 
Washington. There -was considerable locaV diversity in the availability and impor- 
tance of specific' animal, plant and mineral resources, used fop 1 food and artifacts. 
But one common cultural characteristic among. all of these Indians was phe almost 
jmiversal and generally paramount dependence *updn the products of an aquatic' 
/economy 3 . especially, anadromous fish, to ^maintain the Indian .way ' of life. 

f ■ , 1 V U ' S -' V * Washin 9 ton (1974) f 4 

\ What do Indian treaties say about fishing? 

The rjine treaties signed >n 1854-1855 with the Indiaji tribes of Washington 
. and Oregon all promise, to protect, the tribes' M right of taking fish at all usual and 
. accustomed grounds and stations. . -in common with all citizens of 'the United States," 
/or similar words to that effect. ; Exactly what wa's intended M unclear. Transcripts 
of the treaty negotiations shed no light on this question, tribes must have -thought 
this was 1 a valuable, right,, since it was almost all they received, in return for 
millions of acres of land. When they signed these treaties, Washington tribes .had 
no competitors for the salmon in the§e waters. . 
How. has Indian, fishing changed since the treaties wefe made? * 

Although Indians fished with many kinds nets, hooks and harpoons on 
the open seas most Indian salmon fishing was by traps^ nets and weirs anchored in 
the~TMvers. Non-Indians built larger traps in deeper water, or intercepted salmon 
from boats, before they reached Indian traps. Nop could Indians borrow money to - 
buy the kinds of traps, boats arid gear non-Indians had. Although' Initiative 77- 
did not apply to Indian fishermen; many Indian t^aps were demolished 4n the 1930's. 
By 1940, the Indian share of the statewide salmon harvest was 'only, about 6%. Over 
the years federal 2nd private credit gradual ly became available to Indian fishermen, 
add as they began to buy floats an^J compete with non-Indians using the same kinds of 
gear, their share of the statewide harvest rose (by 1970*) to almost 15%— about 
proportional to the ratio of Indian to non-Indian fishermen. ; 
How did the case of U.S. v. Washington affect Indian, salmon fishing? 

. v. Washington began as a challenge by members. of the Nisqually and, 

. ^uekleshpo^ ^4Bes to the state's general .licensing,' area and season regulations. • 
In l^C^lffe^ federal court interpreted the treaties to assure tribes an opportunity 
to harvest up ^o 50$ of the harve^tftl^le salmon returning to their "usual and accus- 
tom6d" fishing places, as well as a >eason^le number of salmon for subsistence, and 
ceremonial use. Since tribal members pwned'relatively little mocfern gear, this/ goal 
could only be accomplished, the court concluded, by requiring thef state to give 
tribal fishermen a longer season than other fishermen, • Tribes are to be .completely 
^self-regulating 1 ' on their own reservations an£, in some cases, off-reservation as 
well. The federal district cburt continues to seVve as t(?e ultimate arbiter, of 
.djsputes between tribal and state regulatoVy agencies. As a result- of the court's 
ruling Some /tribes now dome close to enjoying 50% of. the salmon in their waters, 
but.statewide the Indian share is prpbabty not more than 25%. 

Has £/. 5, jn\ Washington affected other kinds of fishing?, * 

J^^Both Indians and non-Jndians trapped and sold steel head trout -until state 
law prohibited al 1- commercial harvesting of this species in 1926. Years of environ- 
mental damage to streams have made the survival. of steelhead largely dependent on 
fish hatcheries; by way of comparison, hatcheries support only about one-fifth of 
the salmon population. The federal district court in U.S. v. Washington he! d that 
tribal fishermen are entitled to net up to 50% of the steelhead for resale,- but 
the United States Supreme Court has since limited this to the renha i n i ng j na ti/ral runs. 



III. THE FISHING RIGHTS CONTROVERSY 



.3. Indian Fishing 



Goals: 



The stiiditit: ., ■ 

1. is ab.le to explain the treaty language pertaining to 
. fishing rights.. 

2. is able to explain why the Indian share, of salmon .dec- 
after the treaties Tfcere signed. 

3. • is able to explain how the U.S. vs Washington decisYdrUi 
f to increase the Indians, sjiare of salmon. 



Vocabulary: 



arbiter 
natural runs ' 

usual and accustomed grounds 
Debriefing questions: 



1. 

2. 
3/ 

4. 
5. 

6. 

7. 
8. 

9. 




How would/you interpret the treaty .phrase. . . "in commp/rwi th" 
all citizens of the United States?" 



.Howxould you find out what the freaty participants intended it 
to mean? . « . . 

Trace out on a map of Washington the area involved in the 
Medicine Creek Treaty. How much do you think it was/is worth? 
Uow much Was/is the Indian, - treat* settlement worth to them? 
the definition of "in common" influem 



jence the value in 



Does the 

question four?, Explain, v 
Wha.t are some of the reasons for the decline in the Indian 
share of salmon harvest? - * 

What are some ways the Indian share might have been increased? 
Which o< these ways did the federal court choose- to resolve the 
proWem? ' ' . • 

How ^sjthe court; degisi on impact the regulation of the salmon 
fishing industry? ■ . . 



. v III-THE FISWNG RIGHTS CONTROVERSY . • ' • , ' 

•• *.. • ../........ 4. THE FUTURE, OF NORTHWEST FISHING 

The work of a judge is in dm sense enduring and in dtnother sense ephemeral. 
^ mat ( is good vn.it endures. Whm is erroneous is pretty sure to perish. The 
go&d remains the foundations on which new structures will be built. The bad 
will be rejected dud cast- off in the laboratory of the years. 

Justice Benjamin Cardozo's The Nature of the Judicial Process (1921) 



. Mill future court action expand y.'s. v. Washington? - ' ' 

Northwest Indian treaties cover all kinds of fishing, "shenfisHtng, 
whaling and sealing. , Future litigation is inevitable,, particularly over herring, 
smelts and clams. -An even more significant issue that remains open is the state's 
and United States 1 liability to tribes for the widespread environmental damage 
that haslreduced.all stocks of . anadromous fish and shellfish far below their pre- 
treaty levels. If treaties gave tribes a property right in the fishery, these 
reductions in fish populations may-have constituted a taking 'of property subject 
.to the Fifth Amendment's requirement of compensation. 

What does the future hold for the Northwest fishery?' ' 

: : — K — . ■ * • Q-' 

■ J.'. '• P 

'Fishermen s incomes continue to fall. EnvironmeigpPlamage to spawning 
grounds and foreign -fishing- outside 'of our territorial \waterscontinue to pose a 
much larger threat to the Northwest fish harvest each yfear than changes brought 

••about by treaty rights litigation. In 1900 fishing was 'this state's third largest 
industry. Today it accounts for less than U of the sta^s economic output. 
The fishing industry's, former economic significance might ''be regained through 
rebuilding and, supplementing natural spawning grounds, mori, efficient fish* har- 
vesting technology, and bettejr and simpler -overall management. If current trends . 
continue, however, the fishery may soon cost more to manage lhan the value of the 

' . fish caught. • .. :»•';' ••>..•. 

What can -tfte federal government do? ' _ \ ^ 

«'"... federal government can help Northwest fishing by negotiating a reduc- 

tion in foreign fishing of Northwest salmon and -by helping to finance the restora- 
tion of salmon runs." The 1976 Fisheries 'Management and Conservation -Act extends, the 
power of the federal government to 'control fishing -200 miles; out to sea.. It has 
been widely suggested that the federal government could also Abrogate the Indian 
treaties under which tribal members now fish. If this could be done it would probably 
have to be compensated and the effect on other! fisherman's incomes would be small . 

What can the state and tribes do? 

In the final analysis the future of the Northwest fishery lies in the 
hands of the state and the tribes. ^(Everyone benefits from an improvement in the 
economic 'value of the fishery* The problem is to arrive at an agreement to Manage ; 
the fishery in the best possible way. This may dnly happen if state and tribal 
citizens/begin to see the real problem as oneof .increasing the total value of the 
fishery), ra*her than disputing the distribution of its current, reduced and still- 
jadecl ining value. 



Ill: THE FISHING RIGHTS CONTROVERSY. 



&$-F-uture of Northwest Fish tflS- 



Goals: * ' j r -. 

The student: *> ' * . 




1. * .knows that Indian fishing rights urtder' 0, S. "^Washington may 

be. extended to other species of fish and ^shelj/Msn/ 

2. js aMe to explain why 1 the value of the cormiercial fishing 
industry in Washington is declining. 7 

3. is able to explain how the federal, state, and tribal govern- 
- « ments might increase tfoat value in the future.. 

Vocabulary: 

^ litigation 

Debriefing questions: 

1. - What are some other kinds commercial fishing in the S£ate of 

Washington? ^ 

2. Whatrare some other^ h ecolqcjical factors" that might be endangering 
the fishing industry? • 

3. How would you change those factors to enhance commercial fishing? 

4. What would be the social and* economic trade-offs of making 
those; changes? s ; • 3s 



v v Week Three 



BASIC KNOWLEDGE EXPECTATIONS 



9. Why must Indian tribes be compensated, for changes in 'their treaties? 



» 1 
10. How are tribes similar to states? 



f 




11. Who generally makes property laws? Why? ^ 



How and why do we regulate salmon fis/iingf 



3. . How did IKS. V. Washington change Indian and drWn3ian salmon * 
fishing*™ Washington? .. A 



s 
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Appendix I _ 



THE CONSTITUTION OF THE UNITED STATES 

Article I. ' . • 

Section 8. The Congressj shall have power '" ' J 

To lay and collect taxes, duties, imposts and excises, to pay the 
t, r /J, I provlde for the defence and general welfare of the 

United states- but all duties , imposts , and excises shall be uniform 
throughout the. United States: .. 
To borrow money on the credit of the United States- ' 
lb regulate commerce yith foreign nations, and Among the several 
States, and with the Indian tribes: - ' ' . 
on ll est f bl ^ h *? ™iform rule of naturalisation, and uhiform\als* ' 
on the subject of bankruptcies throughout the United States- 

To coin money, regulate the value thereof, and of foreign 'coin', ' 
and fix the standard of weights and measures: ' . 

r,J r 0 l rOVlde f f r ' th£ - Punishment of counterfeiting the securities and * 
current com of the United States : 

To establish post-offices and post-roads: . ' 

To promote the progress of science arid usefal arts, by securing, 
fqr limited times, to authors and inventors, the exclusive right to • 
trieir respective writings and discoveries: ' „ > v . ; 

. To constitute tribunals inferior to the Supreme -Court * 
sJ? de * lne * nd punish Piracies and felonies .committed on the high 
seas, and offerees against the law of nations: 

To decllretrar; grant tetters of marque and reprisal./and make 
rules concerning captures on laad and water: 

raiS Llf » su £P°rt- armies: but no appropriation of money to % . 
that use, shall lie for a longer term than two years.-' 
To provide and maintain' a jiavy: 
. To make rules f/pr the government and regulation ,of the land and ♦/ i? 

naval forces' * r w « 

i-hJn PreVlde f ° r cal . 1£n 9 f °rth, the mil it iJ to execute the laws of 
the Union, suppress insurrections and repel fHvasions- ■ < 

_To provide for organizing, arming, andd^i&ining.the militia, 

of thl t/SST^L ■% them aS ** the service 

■Staf Zf fht n/J I ' ^r^r - t0 t] ^^^ s rispectively , the appoint- 
«wt of the officers, and tne\ authority of training the militia ac- 
cording t$ the discipline prescribed by Congress- ' 

S nrl°/*l rCi t e , eXClU J! iV ? le * isl * ti °n> ™ whatsoever, over ' \ 

rZrt Wit (n0± *« Ceedin 9 fen ««•• % «i may, by cession of ' 

particular States, and. the acceptance of Congress, become -the seat of ' ' 

oX/°TfT nt the - u nited states, and to -exercise like authority * 
over all- places* purchased by the consent of the legislature of -the 
Trsln^ u the . Same f? 11 be > for the erecgipn^of forts, magazines; ' 
a rsenals, dock-yards, and other needful buildm&SjLArid - 

TO. make all laws which shall be necessar^W^pe'r for carrying • 
into execution execution the foregoing powers , and.^ll other powers 
.vested by this Constitution in the government of ' thTunited . States , "i 
or in any department orofficer thereof. 



jjyC fte. "(fX blank. ' ~* ^ ■' -63- 



* . THE TREATY OF PARIS 

• - 1783 



t 



Between the United States .and Great Britain. 



# * Article I. His Britannic* Majesty acknowledges the said United States 
viz. New Hampshire, Massachusets ,Bay , Rhode Island and Providence Plantations ■ 
-. - Connecticut,. New York, New Jersey, Pennsylvania, ' Delaware, Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, to be Free, Sovereign, and Indepen- 

■ dent States; that he treats with them as such; and for himself, his heirs and 
successors* relinquishes- all claims to the aovernment; propriety, and- terri- ' 

. tonal rights of the' same, and every part thereof.- S 

it.- J 1 "* An ? that aU ' dis P utes which might arise in- future" on the subject of 
: the boundaries of the said United States may be prevented, it is hereby agreed 

■ mid' declared, that the following- are, and shall be, their boundaries, viz.' From 
the north-weht. angle of Nova S'aotia, viz. that^ngle which is formed by a line ■ 

■ drawn due north,' from the source of Saint Croj^Kiver to the Highlands, along 
the spnd Highlands which divide those rivers' that empty themselves into- the . 

■ river St. Laurence,** from those which fall into the Atlantic ocean, to the , 
north-westernmost head of Connecticut river; thence down along the middle of 
that river, to the forty- fifth degree of riorth latitude; from thence by a line 
due west on said latitude until' ip strikes the river Iroquois or Cataraquy; 
thence along t the middle of the said river into lake Ontario; through, the middle 

•of said lake, until' it strikes the ; communication by water between thai lake 
and lake Erie; thence along' the middle of said communication in^o lake Erie; 
through the middle vf said lake until it arrives at the water communication '"• 
. between that, lake and lake Huron; thence along the middle of said water *' ' 
communication into the lake Huron; ■ thence through the middle of said lake to 
the water communication between that lake and lake Superior; thence ' through 
^ lake Superior, northward of -the isles Royal and Phelipeaux 0 to the Long Lake; ' 
thence through the middle of said Long Lake, and the water communication' . 
between it, and the Lake of the Woods, to the said Lake "of the Woods; Ihence 
through the said lake to the most north-western point thereof, and from thence 
on a due. west course to the river Mississippi; thence by .a line to- be drawn 
-along the middle of^the said river Mississippi, unitl it shall intersect the 
northernmost part, of the thirty- first de^ee^of north' latitude: -South, by 
a line to be drawn due, east from the determination of the line last mentioned, ■'- 
in the latitude of thihty-one degrees north of the equator, to the middle of 
the river Apalachicola or Catahouche; thence, along the middle thereof 'to ■ ■ 

its junction with the Flint river; thence straight to phe head- of St. Mary's ' 
river, and thence down along the middle of-SH Mary's River 'to the Atlantic 
ocean: --East , by a line to be drawn Along- the 'middle of the- river St. Croix 
from^its mouth in the bay of Fundy to its source; 'and from' its source directly . ' 
north to the aforesaid Highlands, which divide the rivers that fall into the .' 
Atlantic ocean from those which fall into the river St. Lawrence: ' comprehending 
all. islands within twenty\leagues of any part of the shores of the United 

■ States, and, lying between lines to 'be drawn due east from the points where 
the aforesaid boundaries between Nova Scotia on the one part, and East Florida 
■on the other, shall respectively .touch the bay of. Fundy, jand the Atlantic f*\ s ' 
■ocean;, excepting such islands as now- are, or heretofore have be#n, within the 

limits of the said province of Nova Scotia. 

*■ . . ' •;%•«' 
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■* , ' * 

. IJI. Jt is agreed, that the people of the United States shall continue 
to enjoy unmolested, the right to take fish of every kind on the grand bank and 
on all the other banks of Newfoundland:- also. in t the gulph of St, Lawrence 
and at alt other placet^ in the sea where the inhabitants of both countries' used 
at any twite heretofore to 'fish. And also that the inhabitants of the United 
States shall have liberty to take fish of every kind jxf such part of the coast 
of Newfoundland a§ British fishermen shall use, .(but not 'to. dry or cure the same 
on that island) and also on the coasts, bays,, and creeks of all other of his 
Bntannick Majesty's dominions in America} ari& thai the American* fishermen 
shall have liberty to dry and cure fish in any 6f the unsettled ' bay's, harbours, - 
and creeks of Nova Scotia, Magdalen Islands, and Labrddor, so long as the same • 
tiiall terrain .unsettled;, but so soon as the same, or either of them, .shall be 
, settled,, it,.,shall not be. lawful for the said fishermen to dry or cure fish -at ' 
Such settlement without a previous agreement for that 'purpose with the inhabitant 
proprietors, or' possessors of the ground* ' ^ ' " 

9 IV. It is agreed, that creditors on. either side shall meet with no 
lawful impediment to the recovery of the full value, \%n l 'sterling money, of all 
•>bma fide > debts heretofore contracted.' • > y * , 

,. _ /. It is agreed, that the Congress shall earnestly recommend it to the-' 
legislatures of the respective states, to provide for the restitution of all 
estates, rights, and properties, which have been confiscated belonging $o real 
British Mbgects: and also of the estates, rights, and properties' of persons 
resident tyn districts in the possession of his Majesty's arms, and whA have not 
borne awls agamst \the said United States: and that persohs of any other 
ddecnpttqn - shall Wxve. free lib'erty to go to any part or parts of any of the 
Thirteen Unified Stales*, mtd therein to remain twelve months unmolested in their 
endeavors to obtain the institution of*such vf their- estates* rights, and 
properties, as may have been confiscated; and that Congress shall also earnestly 
recommend} to the several states, a reconsideration and revision of all acts 
or laws regarding the premises, so as^to render the-. said laws or acts per- 
'ffcUyjMnsistent not only with justice and edfuity, but with that spirit of ~ 
con^nmion which, on the- return, of the blessings 'of peace; shouM universally 
prevail, And that Congress shall also earnestly recommend to th$ several states ' 
that the estates, rights, and properties, of suchj^st-mentioned persons shall 
be restoreJ.to.them, they refunding to any persons who may be now in possession 
the bona. fide price (where any has been givenM)hich such persons may have paid 
on purchasing .any of the Said lands, rights, or properties, since the confiscation 

And it is agreed, that all persons who have any interest in confiscated ■ . 
lands, either by debts; marriage settlements,, or otherwise, shall meet' with - • 
no lawful impediment in the prosecution of their oust rights. ' • * ' *\ 
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. • KT. 2%a* there shall -be no future confiscations made; nor anyrfwZ- 
sectftvons- commence^ against any person or persons, for or by reason of 
the part which or they may have 'thken in the present war; and that/ no 
person shall on that account, suffer any future loss or damage either in 
his persoh, _ Zioe-rty, or property; ■ and that . those who may be in con finement • . 
Mn such- charges , at phe time of 'the ratification- of the treaty, in America, 
Shall be- Immediately set at liberty, and the prosecutions so commenced be 
avsoontznued. ■ -. m . * 

• •: • '. , • - ■ , • • • 

• . *&i ,^f re sh ? U be a firm and, perpetual- peace between his Britannick " 
; Majesty and the said States; and-between the subjects of the one and the citizens 
of vhe other, wherefore, all hostilities; both by sea and land, shall from 
henceforth cease: all prisoners on.both sidesShall be set afi liberty; and 
hvs ■Brvtannzck* Majesty shall, with all convenient speed, and without causing 
any destriicttori, ov carrying away any negroes, or other property of the 

IS^n*^^^^^'^ 1 -'^ 0 d ™ iea > OarHsons,' and, fLcets, from the 
-aid United btetoa, and from every port, place, ,and harbour within the name- •> ' 
IfiVfg in all Joriijioatibn^the American artillery that may he therein:* and 
shall also* order and cause, all archives, records,, deeds, and z>apers, belonging 
*°°*h*tf* States, or their -citizens, which' in the eclaise of the war 

•mJmmfdlUn into phe hands of his officers, to 'be' forthwith restored and""' 
-Severed to the proper states and persons to whom they belong.' ■ ' 

VII i\-, Th f navi 9 ati °*°f^he river .Mississippi, from Us source to the " 
ocean shall^for ever remain free and open to the subjects of Great Britain, 
and the citizens of the^ United States. ' . . ■ v .« 

; r IX l D In .J*? e U shou l d so happen, that any place or territory belonging 
to Great Britain or to the United States' should have been conquered by the ' 
arms OJ either from the other, before the arrival of the said provisional ' ■ " 
3?&? Z *?. tn Ame p c ?> it *s agreed, that the same shall be restored without . 
difficulty, and. without requiring any cpnfpehsation. % 



X. . Ihe solemn rati ficat ions, of the pMsenfr treaty, expedited in good ' 
<mddu< { form shall be exchanged be'twee'n the contracting parties in the space 
oj ouv months ov spon&> if possible, to bt computed from the day of the ' 
signature of the present treaty.* 
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TREATY OF MEDICINE CREEK - 1854 ¥' - . "~- 

bates 

Samamish, Sfcehchass : 



Between the United States and the Nisqually, Puyallup, Steilacoom, Squaxin, 

;, T 'Peeks in,' Squiatl , and Sahehwamish Tribes - 



Artxclel The sazd\ tribes ■ ' and bands of -Indians hereby, cede, relinquish, and' 
. convey to- the' United States, all their right, title, and interest in and to ' the 
\ ■ an ^- QOunt ^y oaaupied by them, bounded and described as fallows, to vit: 

V Camens-iMg at the point on; the ■ eastern side of. Admiralty Inlet, known as -Point -•' 
. : rutty,, about -rmdwau between Commencement and Elliott Bays;, thenae running in a 
: /southeasterly direction, following the- divide between tM waters of the Puyallup 
. and Qwamish, or White Rivers, to -the summit of the CascMe Mountains; thenae 

southerly, r along the- summit of said sange,. to. a point opposite the main source ' 
..of the Skookum Chuck Creek; thence, to and down said- creel:,' to the opal mine • 
thenae -.northwesterly, -to the summit, of the Black-Hills; ' thence northerly to the ■' 

■ upper forks of the Sqtsop Mver;\ thence northeasterly, through the portage known 
as dikes' s Portage,; to Point Southwbrth, on the western side of Admiralty Inlet- 

■ thence around the foot of .Vashon's Island;:' easterly . and southeasterly to- the ■' . 
■place of beginning . • -.„••> <> . 

Article 2. . f here is, - however, *™ served for the' present use and j&cupation of 
the savd tribes .and bands, the following^ tracts of Innd, viz: ThM^dl island • 
ealFed Klah-che-mzn, situated opposite the -mouths of Hammers ley '4M W^Totten's- 




Inlets,.^ and separated from Harts tene. .Island by Pealed .Passage ,*M$iining about 
• y tu>? sections of \ldnd by estimation;, a' square tract . (JOntlHKt^hA-seatw^ ' ca**'* 
twelve huY&PBd and eighty, acres, on Puget's Sound, near the \oi$Wo f*ttifr. S fikm/Z 
Cteeky one^ mile west of tHe meridid%t line of the- United States 'ta^^ur % %^f^ 
square; /^radt containing two sections, or twelve hundred and , eighty ' ac?es,% 
the . south side .of "Commencement Bay; all which bracts shall be Set apart /yqncu, >so- 
as necessary, surveyed and marked out for their exclusive use; nor shaH' dnylvhitt 
:man be [ permvtted 'to Preside upon the same without permission of the tribe and the' 
superznjtendent or ageyt. And 'the *aid tribes and bands agree to remove % td and 
settle upon the same within one year 'after the ratification of' this treaty, or 
sooner vf phe means are furnished them. In the mean time, it- shall be lawful' for ' 
them to reside upon any ground not in the actual claim and occupation, of citizens 
of the Vmted States, and upon any ground claimfd or occupied, if with the permission 
of the; turner or claimant,. If necescary for the public convenience'^ roads may be run 
through thezr reserves, and, on the other ^ hand, the right of way with fr&e access 
from the same to the nearest public highway is secured to 'them-. 

Article '3. The rigfytof taking fish, at all usual and accustomed grounds and " 
stations, is further secured, to said- Indians\in common with alV citizens^of the 
Territory, and of erecting- temporary houses for the purpose of curing, together 
with the privilege of hunting, gathering, ro'ots. and berries, and pasturing their 
horses on open and unclaimed lands; Provided, however, that they shall not take 
shellfish from any beds staked or cultivated by -citizens, and that they shall alter 
all .stallions not intended for breeding -horses, and shall keep up and confine' 
the latter. . 0 • " • , ' . . 1 

Article 4. : Jn consideration ofQthe above session, the United States agree to pay' 
to the, said tribes and bands thg sm of thirty-two thousand five hundred dollars,.dn ' 
the following manner, that is To say: 'For, the first year after the ratification 
hereof, three - thousand twb hundred arid fifty dollars; for the next . two years , three' 
thousand dollar -each year; for the next three years, two thousand dollars each year; 
f^r^te next four^years, fifteen hundred dollars each, year; for the next five years/ ' 
^hundred dollars each' year; and for the next five years, one thousand dollars' 
year; : atl which said .sums, of money sMll be applied to . the use and benefit of 
t/e said Indians^under tkq direction of the. President of the United States, vho may ' 
from time to ivte' determine, at Ms discretion, upon- what beneficial objects* to '\ 
• expend: the same. And the superintendent of Indian af fairs , . or other proper -off i'S&r, 
\ shall each -year inform the^ President of the wishes of ^aid Indians in respect thereto. 
■■•••*>•. .. * ' .■■.■*■'* ■ '. * « ' 
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Article 5. To "enable the said Indians, to remove to and settle^upon- theix^ 
aforpsaid. reservations, and to clear > '• fence, " and break "up a sufficient ; 
quantity of \land' for cuJSivat ion, the Unfcted? States further, agree to pay s : - 
the sum of th*ree thousand two hundred and- fifty, dollars, - to.be- laid cut . ; 
and expended under the .direction of tfie President, mnd in such manner as , • ] •'■ 
he shall approve. . ■ " l ' ' ■ ".. ; ■■■ '*■ ■'. 

<• Article 6. i9 The President may. . hereafter, bhen in his. opinion the interests 
of the -Territory may require, and the. welfare* of' the said . Indians be promoted, 
remove, them from either or all 'of said reservations to 'such other suitable 
place or places within said Territory as he way. deem^fit,^ on remunerating 
them forptheir improvements and the expenses ■ of their . removal, or m&y' cons.ol- 
. ddate them \ with other* friendly tribes or bands. . And he may further, at his 
discretion*, cause .the who.l& or any -portion/ of- the lands Hereby reserved,- or. 
of such other land as may be, s.e.lected in lieu, thereof, to be surveyed into 
lots, and- assign the shme to* such individuals or families as are -willing to 
avail themselves of th^ privilege, ; and 'will locate on .the same a$ a permanent 
home, on the,, same terms and- siibject tb'^M same regulations as are provided 
, in the* sixth article of theHreaty with -the 'Omahas, so. far as the "same may 
be -applicable. Any substantial improvements heretofore made by 'any Indian, 
and -which- he -shall be compelled to abandon ituconseque^e rof this treaty, 
. shall be valued und&r the direction of the PrO&ident, and^payment be made . 
accordingly th^efor. ■. ' * . .. / • *i # 

Article 7\ The annuities of the aforesaid "tribes 'and bands shall not 
be taken^ tp pay the debts of individuals.. .-\ ' • -.*,.. ■ y ' 

Article 61 The aforesaid .tribes- and bands , acknowledge, their dependence*' 
^on the Government of the United States, and promise to be friendly with all 
citizens thereof, and pledge: themselves to commit no depredation^ ori the 
property of ' such ~ citizens.- And should any -one or more of them violate this- ' 
pledge, ^and the fact be ^satisfactorily proved before the' agent, the -property 
taken -shall' be returned, or in default thereof, or 'if injured* o£ destroyed, 
compensation- may be^&de by the Government, out So f their, annuities . Nor will 
they make war on any otfier tribe except in'self/defericq, but .will submit all' 
matters of difference between th$m and other Indians %o"the Government of 
the United States, or its agent, for decision, and* abide "thereby. And ] ' r 
■if 4 aii }}»<tf t.Jie^eaid Indians- -commit/ any depredations ori any -other Indians ^ 
withiri.the Territory , the" same Pule shall prevail as that prescribed in 
this article, in cases of depredations 'against citizen^] j*%pd "ihe said tribes 
ayree not tp shelter ^ o? conce<f(^ ■ 
States, ^ but to. deliver: th*m up to tne authorities 'for trial: ' ■ ■ ~<\- 

.Article .9** The. above. tribes'-'anSL bands are - dettirpus to exclude from 'Their 
reservations the use ' of ardent spirits, .-and to prevent their people from 
drinking the. same^ <md theft >e f 'ore- * ih is . provided ,. that any Indiph- belonging 
to said tribes, wW is- guilty ofbrtnging liquor inter said* reservations,, or - „ 
who' drinks liquorf may^ have his or "her, proportion of the annuities withheld 
from him or her for such time as the President may determine. '■- - 

Article 10. 'The United States further agree to establish at the general 
agency for the district of Buret's Sound, within erne year from the ratifi- 
cation hereof,- and to support, for a period^ of .twenty years,- an agricultural 
and industrial, school, to be^free.\t& children of the qaid tribes and bandk, . 
in common with those of ,the other tribes- of said district, and to provide 
the said school withja suitable instructor or instructors, and also to* ■ * 
provide* a smithy&and carpenter's shopy. and furnish them hith the necessary 
tools^ and .employ a' blacksmith, carpenter, and farmer for the term of 
twenty years, t& instruct the Indians in their respective occupations. 
And the United States furbtier agree to employ 9 ,a physician to reside at the 
said central agency; who shall furnish medicine and: advice to their sick, 
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' *'' ; • •• .. V •■ '■ • r . r ', •'■ ; '. .. ( ' ; 

■Si f ^f^*^ wia* ojf ^ said school, shop's, employees, ". 

j^^^S^^'f?"^-*^^ 5t^ eS ;- not deducted 

bu 1Z»- e J/' "JY 8a ^ ** ih ** *** bands agree fio free all slaves now held' >■ 
Dy them, and not to p^hase or -acquire others hereafter.- 

Artxcle 12. The said tribes and bands finally agree not to' trade at ' 
Sf f or elsewhere out of the domlio%^f the Uh&ed States; ' ' 
nor Ml Jorevgn, Indians be -permitted to reside An their reservations\ ' 
hKthout consent of the superintendent or agent ■■ 

Article This treaty shall be' obligatory ori the contracting" 'parties 

Un^sTattsI Same ^ rat ^ Ud b y ^ President and Senate oTthe 
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SALMON FISHING GEAR IN PUGET SOUND 





\ V ^' 



PURSE SEINE. -In this illustration ttie , seine has been set to enclose, 
a school of fish and is ready to. be "pursed" and hauled in.* 





* GILLNET jDriftnet) . The-- net consists of a battery of floating panels 
»• cutting across the p<ffii &f the fUh, and anchored to', the^oat at the* 
leeward end. • ' , ' "» 



Illustrations from: C. Nedelec (editor), JFAO Catalogue of Small 'Scale Fishing" Gear 
(United Nations /Fishing News (Books) Ltd., Surrey 1975) pages 123, 125; Carvel Hall 
Blair and Willits Dyer Ansel, ■ A Guide to Fishing Boats, and their Gear ( Cornell .Mari- 
time Press, Cambridge Maryland 1968) pages 9, 53; and. Maurice E. Stansby (editor), 
Industrial- F.isherjf Technology (Reinliold Publishing, New Yo^k 1963) page 46. 
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SALMON FISHING GEAR IN PUGET SOUND- 2 




TRAP. This is a Puget-Sound-type y "single heart" trap anchored by poles 
and designed to lead migrating salmon -into its enclosure. 




TROLLER. Trolling vessels are easily identified by their outriggers. .Fjvm 
each outrigger drops a "trolled line" bearing baited hooks or k lures and a 
heavy sinker. ' - 



